

























CIVIL FUNCTIONS, DEPARTMENT OF THE ARMY 
APPROPRIATIONS, 1952 


TUESDAY, JULY 24, 1951 






Unrrep Srates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS, 
Washington, D. C. 
The subcommittee met at 10:30 a. m., pursuant to recess, in room 
F-39, the Capitol, Hon. Kenneth McKellar (chairman) presiding. 
Present : Senators McKellar, Hayden, Ellender, Robertson, Young, 
Knowland, and Thye. 


FLoop ContTroL ProgRAaM—GARRISON Dam AND Reservoir Prosecr 
TOWNS OF SANISH AND VAN HOOK, N. DAK. 


STATEMENTS OF HON. USHER L. BURDICK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH DAKOTA; AL NELSON, 
KEENE, N. DAK. ; IVE LOCKREN, SANISH, N. DAK.; ALBERT J. FOX, 

VAN HOOK, N. DAK.; AND T. G. TIMKO, MINOT, N. DAK. 


INUNDATION OF RESERVOIR AREA 


Chairman McKetuiar. The subcommittee will come to order. 
Senator Young, you may present your witnesses. 

Senator Youne. Mr. Chairman, the first witness is Mr. Al Nelson, 
of Keene, N. Dak. Our problem, Mr. Chairman, involves property 
owners situated in the towns of Van Hook and Sanish which will be 
inundated in the reservoir area of Garrison Dam. 

Chairman McKetiar. Do you have a map, General? 

General Cnorrentnc. We do not have a detailed map of the Gar- 
rison project, Mr. Chairman, but we have a general map which will 
indicate to you where the Garrison project is located. 

Senator Younc. Mr. Chairman, there are two small towns in this 
reservoir area which will be inundated, Van Hook and Sanish. 

Chairman McKetiar. Will you point out where those areas are, 
General Chorpening ? 

General CuorrentnG. I am not familiar, Senator, but perhaps one 
of these gentlemen can point it out to you. 
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Representative Burpick. I can point out where that is, Mr. Chair- 
man. Van Hook is in this area and Sanish is only a short ways from 
there, about 10 miles. : 

Chairman McKe tar. Is that on the Missouri? 

Senator Youna. Yes. 


BUILDING OF NEW TOWN, N. DAK. 


Mr. Chairman, the Army engineers purchased or will remove the 
property of the most property owners to a new site named New Town. 
It will be a new village embracing most of the present villages of Van 
Hook and Sanish. If the property owner owns his real estate where 
the property is located, then the Army engineers can either buy the 
property or move the houses or business est: ablishments, whichever thie 

case may be, to this New Town area. 

The Corps of Engineers contend that if this property is the situa- 
tion on leased land, they are not permitted to do it under the law. The 
property situated on the railroad right-of-way usually consists of 
grain elevators, bulk oil stations, and the like. The other property, 
mostly homes, is on Indian leased land. 


NO COMPENSATION GIVEN TO PROPERTY OWNERS ON LEASED LANDS 


In the little town of Sanish, a town of about 500, there are some 40 
or 50 homes situated on Indian leased land. The Indians would not 
lease this land to the home owners. I think most of those owners 
would have preferred long ago to have purchased their lots from the 
Indians if it were possible because the average lots in an average 
small town of that size in North Dakota in no case would be worth 
more than $50 and usually lots of that kind would sell for $5, $10, 
and $15. 

These homes are situated on Indian leased land and are mostly those 
of poorer people. The Corps of Engineers contend they cannot com- 
pensate them for the loss of property or move them over to this new 
site or other area. 

Chairman McKetxar. Is that the position of the Corps of Engi- 
neers ¢ 

General Cnorrpentne. Mr. Chairman, I have here with me today 
Colonel Hastings, who is in charge of our Real Estate Division. 

Chairman McKrrxiar. All right, Colonel Hastings, I want to get 
the attitude of the Corps of Engineers. 

Colonel Hastines. In connection with property that is owned or 
built by a tenant where he does not have a firm lease, we have no legal 
authority to pay for that property. He has no intergst which we can 
compensate for under the law. 

Chairman McKetiar. We still have a Constitution in this country. 

A man’s property should not be taken from him without just com- 
pensation and without due process of law. 

Colonel Hastines. We have in a similar case asked the Comptroller 
General whether or not we could make a payment for one of these 
grain elevators, not in this area, but one which occupies the land under 
a similar type of arrangement. 

Chairman McKeunar. If the Government or anybody else takes a 
man’s land or home, they have to pay for it. I wish you would look 
into that and let us know. 
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Senator Youne. Mr. Chairman, I would like to call, first, Mr. Al 
Nelson, of Keene, N. Dak. 

Chairman McKe.uar. Before you call Mr. Nelson, will you give us a 
little more insight on this? 

Senator Youna. These gentlemen are either farmers or businessmen 
in the area of these two small towns and of which they will be able to 
give you any information you desire. 

Chairman McKetuar. So what you have said is the entire question 
before us? 

Senator Young. Yes. 

Senator ELLenper. How much land is involved, Senator ? 

Senator Young. There are about 40 or 50 homes. 

Mr. Lockren. There is no land in Sanish. It is just the people liv- 
ing on these Indian lots. 

Senator Youne. There are about seven grain elevators. 

Mr. 'Trmxo. Five. 

Senator ELLENpDER. Why could they not be paid just compensation 
for the land involved as well as the homes and let them use that money 
to lease from the Indians without making exchange ¢ 

Senator Youne. These two towns are “being moved, and the Corps 
of Engineers contend that under Government negotiations that this 
property being on leased a they cannot compensate the owner 

Senator Exrenver. I see. I did not get the point. I misunde rstood 
you. 

Senator Youne. LI will call Mr. Al Nelson, of Keene, N. Dak. The 
witnesses are farmers and small-town businessmen and have no pre- 
pared statements. 

Mr. Netson. Mr. Chairman, I do not live in town. I live on a farm, 
but I have been asked to represent these people and especially the 
Farmers Cooperative Elevators, of which I am secretary and treas- 
urer. 

These people, as the Senator stated, are people with small means, 
most of them. They came to the town years ago and for some reason 
or another settled on these leased lands. I think they were induced to 
lease them instead of buying them. I think they were induced to do 
that by the Indian agent at Elbow Woods, because an Indian when he 
gets a lot of money will be broke tomorrow morning if he gets it today 
and by leasing these lots where they get money at different times of the 
year it would be a better proposition for the Indians. However, they 
were told that whenever those lots were sold, whoever lived on them 
would have the first chance to buy them. 

This went on until 1934, I think, during the drought period there 
when the Department of Agriculture together with the Department 
of the Interior decided to take all of that land which was being 
farmed on the reservation out of cultivation and also to stop the 
Indians from selling any of their real estate. Previous to that the 
Indians could sell. If the Indians had title to a piece of land, they 
could sell that to anybody. But they stopped that. So if these 
people wanted to buy these lots later on, they could do so, 

Chairman McKertar. Was that an act of Congress / 

Mr. Netson. No; I do not think so. 

Senator Youne. It was a matter of policy. 

Senator Eirenper. Why could not a v: alue be placed on whatever 
improvements they made on this property that has been leased, : 
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you say? Cannot that be done? I understand they cannot do any- 
thing about the land, but the point is to compensate them for what- 
ever “they had in that area. It consists of houses on leased land? 

Mr. Netson. That is right. 

Senator Youne. And they are inexpensive homes, too. They are 
the poor people, the people who need help the worst and it involves 
a very small amount of money. If there could be some way of tak- 
ing care of them, it certainly would be greatly appreciated. 


DISTANCE OF MOVING HOUSES 


Senator E:tenver. How far would those homes have to be moved? 

Mr. Lockxren. New Town is 3 miles east and there is talk of an- 
other town on top of the hill. 

Senator ELLENDER. You mean 3 miles east of this town? 

Mr. Locxren. Three miles east of the town that is being flooded 
out. There is a new town set up by the Army engineers. “It is all 
surveyed and everything else. 

Chairman McKeuiar. Are these houses of the kind that could 
be removed in some way ¢ 

Mr. Lockxren. They can be moved but it costs money to move 
them and the people just do not have the money to move them. They 
are just poor people. 

Chairman McKetxar. It is manifestly unjust. I do not know 
whether we have the power in this committee, but no doubt we could 
get a legislative act without the slightest trouble. 

Senator Youne. I discussed that last year with Senator Cordon 
and Senator O'Mahoney. Both said it was an involved question 
which might affect all the dams being constructed in the United 
States. 

Chairman McKe tar. I still believe in the Constitution of the 
United States and you and I both took an oath before Almighty God 
to uphold and defend the Constitution of the United States against 
all enemies, foreign and domestic. 

Mr. Newson. I" might point out with respect to these people on 
leased land, that the ‘neighbor who happened to be living on a piece 
of deeded ground was well taken care of, he was paid for this property. 

oe man McKeriar. Where he owned the title? 

Mr. Neuson. Yes. It is very unfair to these people that live on 
these leased lots that they should not be given any consideration 
whatsoever. 

Chairman McKetxiar. What is the length of that lease ? 

Mr. Netson. From year to year. 

Senator Younc. W ith the understanding that when the land was 
for sale = would be given the first opportunity to buy it. 

Mr. Netson. Now the Government stepped in here and bought 
this land from the Indians and, of course, the lessees there had no 
opportunity to defend themselves whatsoever. They could not buy it. 


ESTIMATED VALUATION OF PROPERTY AND GRAIN ELEVATORS 


Senator Ev.Ltenper. Was an estimate ever made as to how mucli 
it would cost to remove these buildings to the new town site? 
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Mr. Netson. We estimated the value of all this progetty, that is, 
including the residences on these leased lots, and the five grain ele- 
vators which are also on leased lots; that is, it was Indian land that 
they had the railroads on, and we leased from the railroad, of course. 

Chairman McKetiar. You say they are going to take the land on 
which there are some grain elevators, and they are going to take that 
without compensation ¢ 

Mr. Newson. We estimated the valuation at about $500,000. 

Chairman McKe.uxar. Is that for the elevators ? 

Mr. Neztson. That is including the grain elevators and the houses 
and the rodeo buildings down there. 

Senator ELtenper. Have you an estimate of what it would cost to 
move it? 

Mr. Netson. No; we have not. 

Chairman McKenvar. Let us ask the Corps of Engineers. What 
would it cost to move these ¢ 


CONSTITUTIONAL QUESTION, FOURTEENTH AMENDMENT CITED 


General CHorrentnG. I cannot answer that question directly, sir, 
but I would like to say this, that we of course in all our projects do 
compensate under the laws for the property that we take, but here is 
a rather unusual legal problem—and I am not a lawyer—in connection 
with property that is on leased land. As I understand it, the legal 
problems are involved, and we have had a decision by the Comptroller 
General which makes it illegal for us to compensate for this property. 

Now Colonel Hastings is here from our real estate division. We 
have had this problem come up before. ‘It is not an unwillingness on 
cur part to compensate these people, but we must comply with the 
laws and decisions that are made. 

Chairman McKetxar. Now here is what the Constitution says about 
it : 





No person shall be held to answer for a capital, or otherwise infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in actual service in time of war 
or publie danger; nor shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled in any criminal case to be 
2 witness against himself, nor be deprived of life, liberty, or property, without 
due process of law; nor shall private property be taken for public use, without 
just compensation. 

I believe under that section we have laws that when a Government 
takes a man’s property, whether it is leased or owned property, what- 
ever property right the man has in it must be compensated for. 

Senator Rorerrson. Mr. Chairman, I suggest that we ask the Comp- 
troller General to write us a letter and explain why he advised the 
Army engineers that in these particular cases the Government was 
without authority to pay for the improvements placed upon property 
‘(o which the men did not have the fee simple title. 







PROPOSED LANGUAGE AMENDMENT 







Senator ELLenper. May I make a further suggestion, Senator, that 
we request the Justice Department to furnish us language for a bill. 
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1 do not think there would be any objection whatever to legislation of 
this kind. I hesitate to offer legislative language in an appropriation 
bill. 

General CHorrentnc. I would like to make one more statement. 
Not all of these cases, as near as I can determine, that are under 
discussion today have come up to our Office. I think one case has. 
Now there might be differences in connection with Indian lands and 
so forth when they come to our Office. I want to assure this committee, 
that if legally we can pay these people, we want to do so. 

Chairman McKeuiar. Yes, sir; I am much obliged to you for 
stating your position. 


COMPTROLLER GENERAL RULING PREVENTS PAYMENT TO PROPERTY 
OWNERS 


Senator Youne. Mr. Chairman, General Chorpening has described 
the situation accuratley. The Corps of Engineers did want to com- 
pensate the owners for this property, but under this ruling by the 
Comptroller General they were prohibited from doing so. 

These property owners are not too unlike those in Kansas and 
Missouri flood area of today, where I just came from last night 
or early this morning. Those people had in many cases only 2 or 3 
hours to get a few personal belongings out or to move their property, 
and their property was lost. These people in the previous area will 
lose their property too if they cannot get it out of there. The 
Government apparently is not going to move it for them or com- 
pensate the property owner for it. If they are poor people and 
do not have any funds to move their home out of there, they are 
voing to lose it just the same as those in the flooded area 

Chairman McKeriar. What I think we will have to do, Senator, 
is to get language to fit the case and direct the Corps of Engineers 
that they must compensate for taking the property. 

Mr. Locxren. There are three elevators in Van Hook and four 
in Sanish. There are three in one town and four in the other town. 
There are two towns being brought out. There are three elevators 
in one town of Van Hook and four elevators in Sanish. 


REBUILDING OF GRAIN ELEVATORS 


Senator Youne. This $500,000 would include all the elevators, all 
the houses, and all the property. 

Mr. Nertson. There are six elevators, three in each town, and the 
Rodeo Association property, which is worth some $25,000 or $380,000. 

I think that takes care of it pretty well, the people’s dwellings over 
there, except I am not in a position to argue the legal points of it. 
[ am not an attorney. One of the elevators that I am involved in 
is the farmers’ cooperative elevator. 

Senator Roperrson. Is it a concrete structure ? 

Mr. Netson. No. It is 20,000-bushel capacity, wooden structure, 
and two 5,000-bushel steel tanks attached to it. 

Senator Rozerrson. Could that be moved ? 

Mr. Netson. Yes; I think it can. It is quite a problem to move it 
because it happens that this is right on the river bank, the bank of 
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the Missouri River, and the terrain there is not too good to move big 
buildings out on, but I think it can be done all right. 

Senator Tarr. What do you consider the v: ‘alue of that elevator 
to be? 

Mr. Netson. Fifty thousand dollars. There is a merchandising 
warehouse and a cleaning : and treating house, and, of course, all the 
machinery with it. 

Senator Roperrson. How far would it have to be moved ? 

Mr. Nevson. We do not know. We do not know just where the 
‘ailroad tracks will be, how far toward the river it will come. 

Senator Youn. Less than 10 miles, though ¢ 

Mr. Netson. Yes; it will be less than 5 miles. As far as the distance 
is concerned, I do not think it makes much difference. 

Senator Roserrson. With $2,500 you can move it 5 miles if you 
‘an move it at all? 

Mr. Netson. No; you cannot move it with $2,500. 

Mr. Timo. The cost of moving an aoa and rebuilding one is 
practically the same. You practically have to tear it down and build 
it over again. About all you can move is cribbing. You cannot move 
your driveway and you cannot move your foundation. The cost of 
moving and rebuilding i is practically the same. 

Chairman McKeiiar. How much grain is marketed or prepared for 
market in these several elevators ? 

Mr. Trmxo. Roughly I figure about 2,500,000 bushels in an average 
good year. 
~ Mr: Netson. We had 460,000 bushels in our elevator this last year. 

Senator Roperrson. Is that a Government storage elevator that the 
farmers can get parity loans on? 

Mr. Netson. Yes. 

Senator Rornertson. Now if you did not have that elevator, where 
xa uld the farmers put their grain to get the loan on if the price was 
below parity and they wanted to get a loan? 

Mr. Nerson. Pile it on the ground like they do quite often when 
there is a shortage of boxcars. 

Senator Roserrson. The Government does not make a loan on wheat 
that is on the ground? 

Mr. Netson. No. 

Senator Tiyr. Mr. Chairman, it is a certainty that those elevators 
must be rebuilt or these present elevators must be moved. 

Mr. Netson. That is right. 

Senator Tre. Furthermore, it is property that you own and in the 
event the Government acquires this area as a reservoir to impound 
water in and they destroy these grain elevators, there is no question but 
what the Government owes you an appraised value of the elevator or 
otherwise the Government must take those elevators and move them 
to the next railroad site that will be located. Now it is just that 
simple. It is a question of whether the legal right of the engineers 
is absent or whether you have not a clear title to it; that is the only 
question, and that should be cleared up and must be cleared up. 

Senator Ropertrson. I would like the witness to explain why this 
farmers’ cooperative built a structure on land they did not own. 
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GRAIN ELEVATORS ON LEASED PROPERTY 


Mr. Nexson. All elevators are situated on leased property. 

Senator Roperrson. Why would you build these expensive struc- 
tures on land you did not own, knowing that when somebody else got 
the title you would lose both the land and the structure, according 
to the general law in all the States ? 

Representative Burpick. Of all the elevators in North Dakota I 
do not know of a single one that is not built on leased land. There 
might be an independent elevator as an exception. That is the policy 
of the railroad company. The railroad company owns the land and 
they will lease it. 

Senator Young. They will not sell. 

Mr. Fox. We have a 99-year lease with the railroad company. 

Representative Burpicx. Mr. Chairman, Senator Thye has ex- 
pressed my opinion in the case. If there is nothing further, I would 
like to be excused. 

Chairman McKetuxar. Is there anything further? I think we 
understand your proposition. 

Mr. Netson. I believe the members of the committee here under- 
stand the proposition very well. I could talk about it a lot, but I do 
not think it is necessary. 

Senator Rozertson. Is this the Great Northern Railroad ? 

Mr. Netson. It is the Soo Line Railroad. This is on a branch line. 
It ends there at the Missouri River. 

Senator Roserrson. The Northern Pacific comes into North Da- 
kota, too? 

Representative Burpicx. South Dakota, and the Great Northern 
north of that. 

Mr. Fox. The Army is relocating the railroad there and it will leave 
our elevators sitting there on the old right-of-way, useless. 

Senator Rorerrson. The Government gave the railroad the land 
in the first place, and when they build the dam they will relocate the 
railroad ¢ 

Mr. Fox. That is right. 

Senator Roserrson. The railroad would not sell you enough to put 
the elevator on, and yet they want you to hold the wheat? 

Mr. Fox. That is right. 

Mr. Netson. Mr. Chairman, for your information the railroad did 
not own the land either; they leased that from the Indians. 

Senator Rorrrtson. I thought they gave the railroad the right-of- 
way to ome 

Mr. Netson. No; that was leased from the Indians. 

Senator Youne. In this particular area. 

Mr. Netson. They could not buy it any more than we could. 

Senator Rogerrson. I know that we have many land-grant rail- 
roads. 

Chairman McKe.iar. General, I would be much obliged if you 
would have your attorney look up this matter and tell us what the 
situation is so we can see that justice is done. 

General CHorrentne. Mr. Chairman, I want to reiterate that we 
want to and must compensate whenever there is compensable interest, 
but we must abide by certain decisions of the Comptroller General. 
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Chairman McKe tar. I beg to differ with you. Neither the Comp- 
troller General nor any other servants of the Government are above 
the Congress. 

General Cuorrentna. I was going to add “unless Congress directs 
otherwise.” 

Chairman McKetiar. You must remember that you gentlemen are 
the servants of the Congress and not its masters. Neither the engi- 
neers nor the C omptroller General can make the decision that a man’s 
property should be taken without just compensation. I want to see 
them. Ask them to come up here. 

Senator Knowtanp. It might be well for us, when the Army engi- 
neers do have their counsel up here to furnish the information, to have 
someone from the Comptroller General’s office. 

Chairman McKetxar. I have already asked that be done. 

All right, gentlemen, is there anything more? 


DOCUMENTS RELATING TO SANISH AND VAN HOOK PROPERTY AND PEOPLE 


Mr. Netson. I wish to say that these people are not blaming the 
Army engineers for that. They understand the situation. They are 
doing a pretty good job of it there. 

I have a statement from the individuals living on those Indian lots 
here, their financial statements, and also some information about the 
buildings and so on. 


Chairman McKetxiar. They can go in the record. 


(The statements referred to are as follows :) 


SANISH RopEo ASSOCIATION STOCKHOLDERS 


Royal O. Logan, Sanish hardward merchant 
Francis Goodall, Sanish rancher 
Earl Nice, Sanish rancher 
D. C. Peterson, Sanish farmer 
Dayl Alden, Sanish drayman 
C. H. Dodge, Watford City rancher 
Larence Larson, Sanish farmer 
Lincoln Chapin, Sanish farmer 
Lawrence Frimstad, Sanish farmer 
Emil Dahl, Sanish farmer 
Edwin Dahl, Sanish farmer 
Lester Wisness, Sanish farmer 
Jack J. Schmidt, former Sanish restaurant owner 
Andersgord & Co., Sanish merchant 
Power Equipment Co., Sanish International Harvester dealer 
Farmers Union Oil Co., Sanish 
Sanish Implement Co., Sanish John Deere dealer 
Alf. Berntson, Sanish businessman 
Kenneth Auverson, Bank, Sanish 
L. G. Larsen, Sanish farmer 
Harry Mendenhall, Charlson rancher 
©. Bohmbach, Charlson farmer 
Marvin Bohmback, Charlson farmer 
Lockren Bros., Sanish merchants 
Nick Geres, Sanish rancher 
Thomas Lawlar, Keene rancher 
Sidney Benn, Charlson rancher 
Jens Stranch, Sanish farmer 
Brooks Keogh, Keene rancher 
Wendell VanDyke, Keene rancher 
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Wallace Bond, Watford City rancher 
Walter Pierson, Sanish tavern owner 
A. O. Rohde, Spanish businessman 

L. C. MeMillan, Sanish Soo Line agent 
R. J. Coughlin, Minot oil retailer 
Marvin Prue, Sanish ranch hand 
Walter Pickar, Sanish farmer 

Ken Simonson, Goulden Valley rancher 
Earl Henderson, Watford City rancher 
Alfred Pickar, Sanish farmer 

David Nelson, Keene rancher 

Mrs. M. J. Brown, Sanish tavern owner 
Dakota Beverage, Minot beverage distributor 
Arnel Jellesed, Charlson farmer 

Earl Pennington, Sanish farmer 

0. P. Goodall, former Sanish businessman 
G. T. Rohde, Sanish farmer 

Walter Peterson, Sanish farmer 

Elgin Peterson, Sanish farmer 

Joe Gudbranson, Sanish farmer 

Edwin Hendrickson, Sanish farmer 
Levi Annala, Sanish contractor 

Roy Evenson, Sanish farmer 

C. A. Pickering, former Sanish editor 
Hank O. Narum, bulk oil agent, Sanish 
Lyle H. Johnson, Sanish merchant 
Douglas McGrady, Sanish rancher 
Model Meat Market, Sanish merchants 
Selmer Grimstad, Keene farmer 

Frank Keogh, Watford City rancher 
Farmers Union Elevator, Sanish 
Lawrence J. Grantier, Watford City rancher 
Ag. Kennedy, Watford City rancher 
Herb Lundin, Watford City druggist 


SANISH RopEO ASSOCTATION, 
Sanish, N. Dak. 

The Sanish Rodeo Association was formed as a corporation in the spring of 
1947. Since that time the association has put on five 3-day shows, July 3—4—5. 
Each fall the association also sponsors the championship saddle-bronc rides. 
This event is for the purpose of determining the champion saddle-bronc rider for 
the State. 

The rodeo is nationally recognized by the Rodeo Cowboys Association (RCA) 
and the International Rodeo Association (IRA). Being a member of both 
these organizations, cowboys who participate at Sanish can count their win- 
nings toward the world championship in the various events. 

The association was organized by a group of farmers, ranchers, and business- 
men of the community of Sanish. No thought has ever been given to return- 
ing any profit from the show to the stockholders. It has been the policy of the 
organization to use any such profits to improve the show and improve the 
equipment. 

It would be impossible ever to rebuild the equipment of the association after 
the area in which it is built is flooded by the Garrison Dam. The reason for 
this is that practically all of the stockholders are affected directly by the relo- 
cation program and they would not be in a financial position to attempt such 
a community project without the help of the Government. 

It is the estimate of the directors of the association that the cost of re- 
locating the present equipment would run in excess of $35,000. As the or- 
ganization does not own the land on which its equipment is built, the associ- 
ation would also have to secure new ground. We do have the most ideal loca- 
tion for a rodeo in the Nation. The river bottom, with its abundance of trees 
and water available, makes the 3-day event particularly enjoyable to people 
all over the State of North Dakota as well as to many out-of-State visitors. 

We of this community feel that the loss of this organization would be a severe 
blow to the community and State as a whole. Its sole purpose is to provide the 
world’s best rodeo and entertainment. The directors and officers receive no 
pay for their work. The entire community turn out and donate their time 
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during the rodeo days. We are sure there never was an organized group of 
people that was more successful in its purpose. 

It is our sincere hope that the Congress of the United States will give this 
community consideration in its efforts to continue this worth-while project. 
B. J. Keocu, President. 
R. O. LoGAN, Secretary. 








A HuMAN INVENTORY PERTAINING TO PERSONS AND BUSINESSES LOCATED ON LEASED 
Lots IN THE VILLAGES OF SANISH AND VAN Hook, N. Dak. 













Date: July 20,1951. Name: Minot Grady. Town: Sanish, N. Dak. Age: 39. 
Number of children: One. Health status: Good. Employment: Farmer. Yearly 
income: $3,000. Last yearly taxes: None. Size of home: 12 x 14. Number of 
buildings in addition to your home that will have to be moved and their sizes: 
Toilet. Estimated cost of moving all your buildings: $200. Length of time I 
have been on my present leased lot: 3 years. 







Date: July 12, 1951. Name: Joe Alamaa. Town: Sanish. Age: 40. Num- 
ber of children: Two. Health status: Good. Employment: Laborer. Yearly 
income, $2,400. Size of home: 16 x 24. Number of buildings in addition to 
your home that will have to be moved and their sizes: None, Other improve- 
ment on your property: Trees. Estimated cost of moving all your buildings: 
$500. Length of time I have been on my present leased lot; 5 years. 


Date: July 13, 1951. Name: Le Roy Buerkle. Town: Sanish, N. Dak. Age: 
223. Number of children: one. Health status: good. Employment: Arvig Con- 
struction Co. Yearly income: estimated $1,500 to $1,800. Size of home: 40 x 44. 
Number of buildings in addition to your home that will have to be moved and 
their sizes: lean-to, 14x24. Other improvements on your property: cement 
walk, trees. Estimated cost of moving all your buildings: $250 to $300. Length 
of time I have been on my present leased lot: 7 years. 













Date: July 14, 1951. Name: Mr. Eugene Norton. Town: Sanish. Age: 29. 
Number of children: two. Health status: good. Employment: construction 
. work. Yearly income: $3,000. Last yearly taxes: $15. Size of home: four 
3 rooms. Number of buildings in addition to your home that will have to be 
4 moved and their sizes: none. Other improvements on your property: none. 
Estimated cost of moving all your buildings: $300. Other general remarks: 
the expense of moving should be paid by Government. Length of time I have 

been on my present leased lot: 3 years. 


Date: July 12, 1951. Name: Ed P. Feehan. Town: Sanish, N. Dak. Age: 78. 
Health status: Not very good. Yearly income: $628. Last yearly taxes: $100. 
Number of buildings in addition to your home that will have to be moved and 
their sizes: Chicken house, 12x 12, and big chicken fence. Estimated cost of 
moving all your buildings : $100. Length of time I have been on my present leased 
lot: 5 years. 

Date: July 12,1951. Name: Fritz Buerkle. Town: Sanish, N. Dak. Age: 32. 
Number of children: Three. Health status: Fair. Employment: Section 
laborer. Yearly income: $2,600. Last yearly taxes: $29.62. Size of home: 
22x24. Number of buildings in addition to your home that will have to be 
moved and their sizes: None. Other improvements on your property: Nine 
trees. Estimated cost of moving all your buildings: $450. Length of time I 
have been on my present leased lot: 444 years. 




















Date: July 12. Name: Earl Garness. Town: Sanish, N. Dak. Age: 52. 
Number of children: Two. Health status: Poor. Employment: General work. 
Yearly income: $1,200 or $1,500. Last year’s taxes: $36. Size of home: 24 x 20. 
Number of buildings in addition to your home that will have to be moved and 
their sizes: Garage, 36 x 20; toilet, Government-made. Other improvements 

; on your property: Trees and shrubs. Estimated cost of moving all your build- 
fe ings: $1,000. Length of time I have been on my present leased lot: 23 years. 
; Date: July 12. Name: Leonard Garness. Town: Sanish, N. Dak. Age: 23. 
Number of children: Two. Health status: Diabetic. Employment: Dray line. 
Yearly income: $1,600 to $1,800. Size of home: 16 x 20. Estimated cost of 
moving all your buildings: $800. Length of time I have been on my present 
leased lot: 3 years. 
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Date: July 12,1951. Name: Robert V. Stringer. Town: Sanish, N. Dak. Age: 31, 
Number of children: two. Health status: Good. Employment: Section laborer. 
Yearly income: $2,620.65. Last yearly taxes: Income tax, none; personal tax, 
$13.69. Size of home: 20x24. Number of buildings in addition to your home 
that will have to be moved and their sizes: Outhouse, 4x5. Other improve 
ments on your property: Three trees; two lilac bushes. Estimated cost of 
moving all your buildings : $250. Length of time I have been on my present leased 
lot: 4 years. 


Date: July 13, 1951. Name: Harold J. Ceynar. Town: Sanish. Age: 32. 
Number of children: Two. Health status: Good. Employment: Auto mechanic. 
Yearly income: $2,500. Last yearly taxes: $12. Size of home: Four-room house, 
25x30. Number of buildings in addition to you" home that will have to be move 
and their sizes: Garage, 25x12. Other improvements on your property: None 
Jstimated cost of moving all your buildings: $850. Length of time I have been on 
my present leased lot: 5 years. 


Date: July 12, 1951. Name: Clifford T. Samuelsen. Town: Sanish. Age: 35. 
Number of children: None. Health status: Fair. Employment: Farm labor. 
Yearly income: $600. Last yearly taxes: $7. Size of home: 12 x 34. Number 
of buildings in addition to your home that will have to be moved and their sizes: 
Toilet, 6 x 6. Other improvements on your property: None. Estimated cost of 
moving all your buildings: $350. Other general remarks: Minor breakage in 
moving and also new chimney. Length of time I have been on my present leased 
lot: 5 years. 


Date: July 12,1951. Name: Arvid Alamaa; wife, Sannie Alamaa, age 65 years. 
Town: Sanish. Age: 69 years. Number of children: None. Health status: 
Poor health. Employment: Manager of locker plant. Yearly income: $1,000. 
Last yearly taxes: $8. Size of home: 20 x 22. Number of buildings in addition 
to your home that will have to be moved and their sizes: one 10 x 14, one 8 x 10, 
one 4 x 4, one 8 x 10. Other improvements on your property: Trees, straw- 
berries, raspberries, rhubarb. Estimated cost of moving all your buildings: 
$800. Other general remarks: This $800 would only cover moving. Building a 
new basement, and maybe a chimney would at least cost additional $1,000, 
Length of time I have been on my present leased lot: 6 years. 


Date: July 12, 1951. Name: Martin N. Froshang. Town: Sanish, N. Dak. 
Age: 61. Number of children: None. Health status: Not too good, due to age, 
disability with rheumatism and ailments. Employment: Laborer. Yearly in- 
come: Average of $1,200. Last yearly taxes: $15. Size of home: Main building, 
22 x 10, with shanty 6 x 6 and addition 8 x 12 room. Number of buildings in 
addition to your home that will have to be moved and their sizes: Only outdoor 
toilet, 4x 6. Estimated cost of moving all your buidings: To move all buildings 
and put down on another lot, $1,000. Other general remarks: I was laid up 
all last year with a broken leg and have worked only 2 months this year as 
I am still handicapped. It will be hard for us to move without some financial 
help for moving. Length of time I have been on my present leased lot: 5 years. 


Date: July 12, 1951. Name: August B. Mayer. ‘Town: Sanish. Age: 44. 
Number of children: Four. Health status: Fair. Employment: Manager of 
Victoria Elevator, Sanish. Yearly income: About $2,500. Last yearly taxes: 
$18. Size of home: 34 x 32. Number of buildings in addition to your home 
that will have to be moved and their sizes: Shed, 12 x 16; wash house, 14 x 22; 
toilet, 4 x 6. Other improvements on your property: Good well, trees, fence. 
Estimated cost of moving all your buildings: $1,000. Other general remarks: 
Concrete basement under one-half house; a basement like this would cost $1,500, 
and I do not know how much it would cost to get a well in the new town. Length 
of time I have been on my present leased lot: 7 years. 


Date: July 12, 1951. Name: Mrs. Mary Simonson. Town: Sanish, N. Dak. 
Age: 61. Number of children: Four. Health status: Fair. Employment: 
Housekeeping. Yearly income: $400. Last yearly taxes: $13 in town; $126 
on farm. Size of home: 14 x 24. Number of buildings in addition to your 
home that will have to be moved and their sizes: One, 10 x 10. Other improve- 
ments on your property: None. Estimated cost of moving all your buildings: 
$450. Length of time I have been on my present leased lot: 41%4 years. 


Date: July 17, 1951. Name: Evelyn Moe. Town: Williston, N. Dak. Age: 
31 years. Number of children: Five. Health status: Fair. Employment: Not 
employed. Yearly income: $2,400 from Welfare ADC. Size of home: 8 x 28. 
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Number of buildings in addition to your home that will have to be moved and 
their sixe: 6 x 6 toilet. Estimated cost of moving all your buildings: $1,000. 
Length of time I have been on my present leased lot : 9 years. 


Date: July 17,1951. Name: C. N. Gardner. Town: Spanish, N. Dak. Age: 
71. Number of children: None at home. Health status: Fair. Employment: 
Not employed. Yearly income: $528, old-age assistance. Size of home: 16 x 20. 
Number of buildings in addition to your home that will have to be moved and 
their sizes: None. Estimated cost of moving all your buildings: $700. Length 
of time I have been on my present leased lot : 26 years. 


Date: July 20, 1951. Name: Ive Lockrem. Town, Sanish, N. Dak. Age: 42. 
Number of children: Two. Health status: Good. Employment: Grocery and 
meat market. Yearly income: $3,000. Last yearly taxes: $31.50. Size of 
home: 24 X 80. Number of buildings in addition to your home that will have 
to be moved and their sizes: Garage, 12 *« 22. Other improvements on your 
property : Well and pump, shrubbery, and picket fence. Estimated cost of mov- 
ing all your buildings: $600. Length of time I have been on my present leased 
lot: 12 years. 


1. To: The United States Congress. 

2. From: Each individual owner of personal property consisting of buildings, 
merehandise, machinery, and fixtures located on Indian and leased lots, which 
include railroad right-of-way and any other person or persons located similarly. 

3. A committee representing the villages of Sanish and Van Hook has attempted 
to explore all angles in order to arrive at a solution for the problems of these 
lessees, and have found no adequate answer. 

4. In the general program of purchasing private property in these two villages 
and elsewhere where it concerns the residents within the 1,855 feet taking line 
of the Garrison Reservoir, it has been the policy of the Real Estate Division of the 
Corps of Engineers to appraise, study, and negotiate for private property at a fair 
market value. 

5. This has been and is being done through regular channels of the Corps of 
Engineers, and many people now have the money for their properties. 

6. Now—there are several elevators and other lessees who have property on 
Indian lots (tribal council land) who are confronted with the same proposition 
as privately owned property. 

7. The question: The following citizens and business peoples of these villages 
petition the Congress of the United States to provide adequate legislation to 
fuliy and properly compensate the following lessees for the moneys they will be 
necessarily forced to spend in relocating themselves in the same manner as the 
law now provides for the property owners who are not located on leased lands. 

8. It is our humble opinion that this is the only fair way to handle this situa- 
tion and respectfully submit for your consideration the following individual 
cases of property owners who are taxpayers located on ieased lots. 

9. All persons located on leased lands are taxpayers of the community, support 
the local schools and churches, and are expected to pay their fair share of all 
community responsibilities. 

10. It is hard for people so located on leased lots to understand in a situation 
such as the moving of these villages why the law makes a difference in treatment 
of lessees and owners. All people, regardless of their status should be treated 
alike. Therefore, the request is made to the Congress to rectify the present 
situation. 

PROPERTY OWNERS TO BE MOVED BY 1953 


Chairman McKetuar. Did the occupants of the houses build these 
houses ? 

Mr. Netson. Yes. Some of those people have lived there for 24 
years, 

Chairman McKetiar. About how many of them are there? 

Mr. Netson. Forty-two, I believe. 

Senator Youna. The next witness is Mr. Ive Lockren of Sanish. 

Mr. Locxren. I do not have much more to say than Mr. Nelson has 
said, He has touched on everything pretty well. What I really want 
to impress on these people’s minds is that people living on these lots 
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need relief to either move them off or the Government buying thei 
out so they can move. 

Senator Youne. With respect to most of these people, if the Govy- 
ernment does not more their homes they will probably have to stay 
there and be lost when the reservoir fills. 

Chairman McKetiar. When will the project be finished ¢ 

Mr. Locxren. We have to be out of Sanish in July 1953. 

Senator Extenper. I presume all you want is either compensation 
for the houses and the elevators or else that they be moved to a site 
of your choice? 

Mr. Locxren. That is right, relocate. 

Senator ELtenper. Presumably you will acquire your site and if 
the Government can undertake to move these buildings on those sites 
you will be satisfied ? 

Mr. Locxren. It will be all right with me. 

Senator Young. The next witness is Mr. Albert J. Fox, a farmer 
near Van Hook and for a long time a PMA committeeman. 


ONE-HALF OF AGRICULTURAL LANDS LOST 


Mr. Fox. We are losing about half of our agricultural land that 
contributed toward the support of these elevators. They cannot all be 
moved to one location. There is no need of having all these elevators 
at one location. 

Chairman McKetxiar. That is a matter for the elevator owners to 
determine; is it not? 

Mr. Fox. Yes, but we have to do something there. 

Chairman McKeuiar. As I understand it, you just want compensa- 
tion for the property ¢ 


RELOCATION OF SOO LINE RAILROAD 


Mr. Fox. As long as the Government is moving the railroad away 
from our present site, we have a 99-year lease there with the Soo Line 
Railroad. 

Chairman McKetiar. General, why is this being done? 

General CHorrentnc. This is a part of the reservoir area that is 
going to be covered with water, and we must relocate the railroad and 
the towns so that they will not be flooded. 


DISTRIBUTION OF POWER SUPPLY, GARRISON DAM, N. DAK. 


Senator Rornertson. Where will most of this power from the Garri- 
son Dam be used ¢ 

General CHorrentnG. Senator, I am not too familiar with where 
that will be used. As you know, the Corps of Engineers builds the 
dams and the power is turned over to the Department of the Interior, 
which is the Federal agency responsible for marketing the power. 

Senator Rogerrson. My impression was that mighty little of it is 
going to be in North Dakota and the dam was going to do it more 
harm than good. 
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Senator Youne. You are right. This reservoir area will be two- 
thirds the size of the State of Rhode Island. Much of it is some of 
the finest land in North Dakota, and even the power generated there 
would have to be sold for about 5 mills per kilowatt, and we can gen- 
erate power from lignite coal, and we have 600 billion tons of it, at 
4 mills or less per kilowatt. In fact, there is a $8144 million REA 
plant being built in that area now. The manager of that plant tells 
me they will be able to sell current at 4 mills and make a profit. 

Senator Rosertson. This is a $200-million project ? 

Senator Youne. More than that. 

Senator Hayven. I would like to ask the general this question: I 
understand that there were two alternative plans for the development 
of what is known as the Missouri-Souris project. One was to divert 
water from the Missouri River below Fort Peck Dam in Montana, 
carry it a certain distance, and then pump it over the divide into the 
Souris; and another was to take water out of the Garrison Dam itself. 
Have those two alternative plans been worked out? 

General CHorrentna. These are plans that are being considered in 
connection with the Missouri Basin development. The Reclama- 
tion Bureau, Senator, is studying the diversion problem now. I do 
not know what the present status is of their planning. 

Senator Haynen. I was under the impression that at the present 
time the engineers were more favorably inclined—and perhaps Sen- 
ator Young would know—to pumping the water out of the lower 
dam and using that power rather than taking it out in Montana. 

Senator Young. That is a real controversial question. That does 
offer a lot of possibilities, I will say that. 

Senator Haypen. All I was concerned about is where would it take 
the least amount of dollars to get water over into the Souris Basin ? 
Could it be done by using the Garrison power to lift it over the divide ? 

Senator Youne. I do not have the figures on it. 

General Cnorrentne. Again, sir, that problem is being developed 
by the Reclamation Bureau, and I cannot answer that. 

Senator Haypen. I have beeen told that you can get the water 
cheaper by using this Garrison power to pump it in the Souris Basin 
than to take it out in Montana. I do not know whether that is true 
or not. 

Senator Ronerrson. Where will they get the water to pump uphill? 

Senator Haypen. Out of Garrison Dam. 

Senator Youne. You use the power to pump the water up a hill a 
short distance from the dam and it will then flow the rest of the way. 

Senator Haypen. It is a simple procedure. They would have to 
pump it over Prophets Mountain three or four hundred feet, and it 
will flow all the rest of the way, just one pumping process. 

Senator Extenper. Senator Young, the statement was made awhile 
ago that quite a lot of good land is going to be submerged. Will not a 
lot of this land in the neighborhood be usable for irrigation ? 

Senator Young. If we ever get the irrigation project through. 

Senator ELLenper. The impounding of this water in this lake will 
make the water available so as to make quite a number of acres usable 
in that locality to replace those that are being submerged ? 
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Senator Youne. Senator, that project, if it were ever completed in 
North Dakota, would bring untold benefits. 


BENEFITS OF GARRISON DAM GREATER THAN LOSSES 


Senator ELtenper. Will not the benefits be greater than the losses 
sustained ? 

Senator Youne. I think you are absolutely aoe far greater. 

We have just one other witness, Mr. T. G. Timko of Minot. 

Mr. Traxo. I think the points involved have been pretty well cov- 
ered, so I have nothing more to say. 

Chairman McKeuiar. You want compensation for the property ? 

Mr. Timxo. We would like to be compensated for the property we 
are losing. 

Chairman McKeuzar. How long have you occupied them, since 
1934? 

Mr. Trmxo. I am just connected with the elevators. 

Chairman McKetuiar. How long have these houses that you live 
in been occupied ? 

Mr. Fox. In Van Hook since about. 1916. 

Mr. Netson. I hauled grain there in 1914. The elevators were estab- 
lished in Sanish in 1915. 

Senator Youne. Mr. Chairman, may we have placed in the record 
the ruling of the General Accounting Office when it comes to the 
committee ? 

Chairman McKeuiar. Yes, sir. Without objection, that may be 
done. 

(The information referred to is as follows :) 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington 25, D. C., July 25, 1951. 


Hon. KENNETH McKEttar, 
Chairman, Committee on Appropriations, United States Senate 


Dear SENATOR MCKELLAR: In accordance with your recent request, there is 
transmitted herewith a tabulation setting out detailed information with respect 
to improvements located within the towns of Sanish and Van Hook, N. Dak., 
which are located on lands required for the Garrison Dam and Reservoir project 
or which will be rendered useless by the prosecution of this project. There is 
enclosed also a tabulation setting forth detailed information relating to so-called 
Indian permittees whose existing rights will be affected by the prosecution of 
this project. 

A copy of the decision of the Comptroller General dated August 4, 1950 
(B-95448) is enclosed for your information in connection with this matter. 

Sincerely yours, 
C. H. CHORPENTNG, 
Brigadier General, United States Army, Assistant Chief of Engineers 
for Civil Works. 


(The tabular matter referred to in the letter above was filed with 
the committee. ) 





1 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 4, 1950. 
The honorable the SECRETARY OF THE ARMY. 


My Dear Mr. Secrerary: Reference is made to your letter of May 22, 1950, 
requesting a decision concerning the propriety of a proposed payment of $46,000 
to the Alma Cooperative Equity Exchange, representing the appraised value of 
« grain elevator constructed by the cooperative on certain land located within 
the area of the Harlan County Dam and Reservoir project, which land is owne¢ 
by the Chicago, Burlington & Quincy Railroad and leased to the cooperative. 

You state that the land on which the elevator is located is required for the 
construction and operation of the Harlan Dam and Reservoir project; that a 
contract has been entered into with the railroad providing for the relocation 
of its railroad facilities outside the project area; and that, as part of the consid- 
eration for the contract, the railroad has agreed to convey to the Government 
that portion of the railroad’s property located within the project boundaries. 
While no citation to the contract with the railroad company was furnished with 
your letter, there is quote therein what is referred to as the pertinent portion 
of the contract, as follows: 

“With respect to that portion of the railroad’s real property which is located 
within the project boundaries, the railroad shall, within 180 days from the date 
of final approval of the relocated line, as provided in article 6, convey to the 
Government by quitclaim deed all its right, title, and interest in the line to be 
abandoned and deliver to the Government releases from all mortgages and re- 
leases or security acceptable to the Government against judgments and taxes on 
the railroad’s right, title, and interest.” 

Further, you state that the land leased by the railroad to the cooperative is 
included in the area designated to be conveyed by the said railroad to the Govern- 
ment. It appears from copies of correspondence transmitted with your letter that 
the cooperative has maintained an elevator on the site here involved since 1923 and 
while the current lease for said site—dated August 1, 1945—has no fixed term, 

provides for termination at any time by either party upon 30 days’ written 
notice; also, the lease provides that, upon termination thereof by notice as afore- 
said or otherwise, “the lessee shall at once remove from the premises all struc- 
tures and property not belonging to the railroad company and restore the demised 
premises to substantially their former state,” and that, in the event of the lessee’s 
failure to comply with such requirements, “the railroad company may tear down 
or remove the same and restore said premises at the expense of the lessee without 
any liability to damages therefor in any respect whatsoever.” 

With respect to the contract between the railroad and the Government, quoted 
in part above, you state that such contract is now in the process of performance; 
that the railroad has not as yet conveyed its property to the Government as 
provided in said contract ; and that it may be 6 months to a year before conveyance 
may be required by the terms of said contract. 

In conclusion, you state that, in view of the provision of the lease involved— 
permitting cancellation thereof by the railroad upon timely notice—and in the 
absence of any definite term in said lease, the question bas arisen as to whether 
the cooperative possesses such an interest in the land as would authorize the 
Department to expend public funds for acquisition of such interest. In that 
connection, you state that the cooperative contends that it has a compensable 
interest in the land and there was transmitted with your letter a copy of letter 
of February 6, 1950, from the attorneys for the cooperative, to the Chief, Real 
Estate Division, Office of the Division Engineer at Omaha, containing a brief of 
cases in support of such contention. Also, the attorneys for the cooperative, by 
letter of June 27, 1950, transmitted here a statement of facts and an extensive 
brief of cases to support the cooperative’s contention that the Government is 
obligated to the cooperative in the amount of $46,000, as the value of the co- 
operative’s leasehold interest including the structures and fixtures. 

With respect to the present status of the tenancy, it has been informally re- 
ported that, on January 17, 1950, a form letter was sent by the railroad to its 
tenants, notifying them of the contemplated transfer of the property here in- 
volved and that their leases would be terminated by timely notice, as required 
by said leases prior to such transfer. In that connection, it is stated in the brief 
submitted by the attorneys for the cooperative, that the railroad’s tracks were 
relocated by the Government and turned over to the railroad April 1, 1950; that 
the railroad has been operating, the new line since that time, and that the re- 
placed part of the old right-of-way has been cut at the dam site and rail service 
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to the elevator has been abandoned. Also, it is stated that the contract between 
the railroad and the Government was made without reference to the elevator or 
any other lessee affected by the construction of the dam. 

It has been held that where—as in the instant case—the tenancy is for an 
indefinite or uncertain terms subject to termination by either party, such a ten- 
aney is one at will (51 C. J. S., Landlord and Tenant, secs. 156, 162; 32 Am. Jur., 
Landlord and Tenant, sec. 66). Generally such tenancies are terminated by the 
alienation of the estate by the landlord (51 C. J. S., Landlord and Tenant, sec. 
169; 32 Am. Jur., Landlord and Tenant, sec. 68; 120 A. L. R. 1006) or any act 
or declaration of either party inconsistent with the continued voluntary relation 
of landlord and tenant (51 C. J. S., Landlord and Tenant, sec. 167). 

Applying the foregoing legal principles to the facts of the instant case, and in 
the light of the terms of the lease here involved, it appears that the coopera 
tive’s tenaney is one at will, which will terminate either by operation of law upon 
the effective date of the conveyance, as required by the contract, or by notice of 
termination, as required by the lease. If termination of the lease should be 
effected by the latter method—which, as indicated above, it is understood the 
railroad intends to do—it is obvious that there would be no liability on the part 
of the Government for the cooperative’s improvements and fixtures. On the 
other hand, if the railroad should fail to terminate the tenancy and such tenancy 
should be terminated by operation of law upon the conveyance of the land to the 
Government prior to the removal of the improvements, there would appear to be 
no legal or equitable basis for the proposed payment (Emerson vy. City of Somer- 
ville (44 N. BE. 110): Dwelly vy. Rocklin (138 A. 85). Also compare State y. 
Riley (293 N. W. 95); and Tate v. State Highway Commission (49 S, W. 2d 
282). Moreover, since the contract for the transfer of the land to the United 
States was voluntarily entered into by the railroad without resort to condemna- 
tion by the Government, it would appear that the same result would obtain even 
if the tenancy could be regarded as an estate or interest in the involved land 
such as a lease for a term of years (51 C. J. S., Landlord and Tenant, sec, 258 
(b) (1), 32 Am. Jur., Landlord and Tenant, sec. 838). In other words, even 
if the lease is to be so regarded, the Government as transferee or purchaser of 
the land would become the holder of the reversion, vested with all the rights 
of the railroad under the lease, including the right to terminate the lease and 
to require removal of the cooperative’s structures from said land as provided in 
the lease. And, in the event of the failure of the cooperative to timely remove 
such structures, the Government may do so without any liability for damages. 

In the circumstances, you are advised that, even if the applicable appropria- 
tion could be regarded as otherwise available for the proposed payment, there 
would appear to be no legal basis therefor at such time as the land is trans- 
ferred to the Government under the contract with the railroad, and the co- 
operative, after notice as required in the lease, should fail to remove its struc- 
tures from the land. 

In the brief submitted here the attorneys for the cooperative rely principally 
upon those decisions of the courts holding generally that in condemnation pro 
ceedings by the Government a tenant is entitled to be compensated the value 
of improvements constructed by him upon the land, and that the provisions 
of an existing lease between the tenant and the landlord relating to termina- 
tion of the lease or the removal of the tenant’s property do not inure to the 
benefit of the Government. But, the principles of those cases involving condemna- 
tion proceedings—where there is a taking or enforced sale of private property 
throuch the exercise of the sovereign power—clearly are not applicable here. 
As above indicated. the land here involved is to be acquired by the Government 
pursuant to a lawful agreement voluntarily entered into by the railroad. Cer 
tainly, there can be no question that under the lease between the railroad and 
the cooperative the latter legally may be required to remove its fixtures without 
being compensated therefor. And it would seem equally clear that had the rail- 
road disposed of the land by sale to a private party, the purchaser likewise 
could compel the cooperative to remove the structure without incurring any obli- 
gation to compensate the cooperative for the loss thereof. Hence, there is per- 
ceived no legal basis for concluding that an obligation to make payment to 
the cooperative arises here merely because of the circumstance that the purchaser 
of the property is the United States. As stated by the court in Omnia Commercial 
Co. v. United States (261 U. 8. 502), “If, under any power, a contract or other 
property is taken for public use, the Government is liable; but if injured or 
destroyed by lawful action, without a taking, the Government is not liable.” 
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As further stated by the court in the cited case, “Frustration and appropriation 
are essentially different things.” Plainly, here there has been no taking of the 
cooperative’s property by the Government such as would obligate the Government 
tou make payment therefor. 

The briefs submitted by the attorneys for the cooperative contain no citations 
to any court decision wherein there was awarded compensation to a tenant 
under circumstances such as here involved, and no case so holding has been 
brought to my attention. However, closely in point to the question is the case 
of Emerson vy. City of Somerville, supra, the facts of which do not differ in any 
material respect from those here involved. In that case the statutes construed 
and relied upon by the petitioner required the condemnor to pay “all damages 
sustained by any person or corporation in property, by the taking of any lands, 
or any other thing done by said city under the authority of this act.” The city 
purchased land from the fee owner as the result of a bargain, without resorting 
to condemnation, and served 3 months’ notice on the lessee to vacate and remove 
his buildings. The petitioner made his claim on the ground that he was the 
owner of the buildings and that under the broad provisions of the statutes he 
was entitled to compensation even if the buildings should be regarded as per- 
sonal property. In holding that the city was not liable to the lessee for the value 
of the buildings, the court stated: 

“Assuming, in favor of the petitioner, that he owned the buildings, and that 
the city took with notice, he was only a tenant at will of the land on which they 
stood, and therefore was subject to the owners’ right to convert his tenancy into 
a tenancy at sufferance by a conveyance, as well as to end it by 3 months’ notice. 
* * * Jt is true that the city, in its notice, reserved all rights, and, while 
it gave the petitioner leave to remove the buildings, if he did so within the time 
named, did not admit his title. But that was not, and did not import to be, a 
taking of the buildings which the petitioner thus was given leave to remove. 
It was merely a saving of any legal rights which the city might have as a pur- 
chaser of the land to which the buildings were attached. We may add that we 
can see no ground for the argument that the statute requires the teking of the 
petitioner's buildings, or even refers to them by the words ‘land, with the struc- 
tures thereon, upon which the powder house is located,’ ” 

A copy of this decision has been transmitted to the attorneys for the coopera- 
tive. 

Sincerely yours, 
LINDSAY C, WARREN, 
Comptroller General of the United States. 


Chairman McKeiar. Are there any further questions you gentle- 
men would like to ask ¢ 

Senator Younc. Thank you, Mr. Chairman and members of the 
committee. 

Mr. Netson, Thank you, Mr. Chairman. 


FLOOD CONTROL IN TUCSON, ARIZ. 


Senator Haypren. I would like to ask the Corps of Engineers what 
has happened to the appropriation made for flood control in Tucson, 
Ariz, 

General Cuorrenine. After the Korean War broke out we were 
directed to review all of our projects with a view to curtailing or 
deferring work on projects that at that time did not come under the 
criteria of the conference committee, and funds were readjusted to 
carry on the approved program. At that time funds for Tucson were 
withdrawn. 

TOTAL ESTIMATED COST 
Senator Haypen. The estimated cost of those works was $2,390,000, 


Dasee) 


if L remember correctly. Periodically every time they have a heavy 
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rainfall in the area the flood comes and fills up the basements of stores 
and has caused a loss of 12 lives in recent years. All this is in the 
diversion of waters from the channel to protect the city. I understand 
that if this work is not done there will be some interference with the 
Davis-Monthan Airport at Tucson. 

What I would like to have you do is place in the record a statement 
of the present view of the Corps of Engineers with respect to the 
desirability of doing this, at least at some time, and the reasons why. 
Will you do that ? 

General Cuorrentne. Yes, sir; we will do that. 

(The information referred to is as follows :) 


STATEMENT ON ‘TucSON, ARIzZ., FLOOD-CONTROL PROJECT 


The Flood Control Act approved June 30, 1948, authorized a project for flood 
protection of Tucson and suburban areas in accordance with the recommendations 
of the Chief of Engineers as contained in House Document 274, Eightieth Con- 
gress. The plan of improvement provides for the construction of a diversion 
channel and a levee system about 7.3 miles long at a present estimated Federal 
eost of $2,390,000 and an estimated cost to local interests of $687,000 for lands 
and damages. 

Highly important power facilities, communication routes, and areas being 
planned for residential and industrial developments, would be protected by the 
authorized improvements. The importance of the facilities in the Tucson area 
to the defense effort has been confirmed by additional information recently 
secured during an investigation of conditions in the area. The Hughes Aircraft 
Co.’s plant, now under construction and calling for an investment of about $20,- 
000,000, will employ about 1,500 persons by the end of 1951 and 5,000 persons 
in 2 years. If defense efforts are speeded up, about 12,500 persons on a three- 
shift basis would be employed. The plant work, producing electronic equipment 
and guided missiles, will involve precision manufacturing requiring temperature 
control to within one-half degree as well as operation of dust filters throughout 
the plant. The Davis-Monthan Air Force Base is a proposed two-wing base and 
the Grand Central Aircratt Co. is one of three firms in the United States modify- 
ing B-29 aircraft. One of the three main transcontinental railroad lines from 
Chicago to Los Angeles, as well as an important transcontinental highway route 
passing through the area are subject to interruption by floods. A very important 
facility in the area subject to flooding is the electric generating plant at Main 
and Sixth Streets which supplies a large part of the power to the above-mentioned 
defense facilities. 

Neither the Hughes plant or the Davis-Monthan Air Base are in the area to 
be protected, however, even the smaller floods, such as those of 1940 and 1943, 
having a frequency of once in only about 8 years, would completely halt traffic 
in the urban area and delay traffic on the transcontinental United States Highway 
No. 80. The larger floods with a frequency of once in 10 to 20 years, would cause 
considerable damage to about 1 mile of main line railway track resulting in 
serious railway traffic tie-ups. Probably of greater concern, however, would 
be that floods of about 10-year frequency would overflow the power plant at 
Main and Sixth Streets interrupting delivery of power for a period of several 
days. 

Nearly all personnel of the air base and the Grand Central and Hughes plants 
will reside in areas affected by disruption of highway transportation and would, 
therefore, be unable to report to work during periods of flooding. Serious stop- 
pages of the production work would occur. The interruption of power to the 
Hughes plant for even 2 hours might cause a shut-down of the plant for 48 hours 
to remove dust and other pollutants from machines and other equipment and 
to readiust them for the extreme tolerances required. A 24-hour interruption in 
power might cause a shut-down of the plant for 1 to 2 weeks. Accordingly, it is 
apparent that there is urgent need for construction of the authorized Tucson 
lood-control project at an early date. 


Chairman McKe zap. I wish to insert at this point in the hearings 
a statement in connection with the Tucson flood control project by 
Congressman Harold A. Patten of Arizona. 

(The information is as follows :) 
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STATEMENT OF Hon, HArorp A. PATTEN, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF ARIZONA 


Mr. Chairman, I appear before this committee today in behalf of funds to 
initiate the construction of the Tuscon flood-control project. The testimony 
which you have been hearing in the past few days concerning flood conditions 
in Kansas at this time cannot too clearly point out the seriousness of postponing 
the need for projects of the type proposed in Tucson. If we are to close our 
eyes to this need which exists there at present, I fear we will have a condition 
that will spread as much havoc and damage to Tucson and the surrounding 
areas as is now being experienced in Kansas City. The funds appropriated for 
initiating construction of the Tucson project were reallocated to other projects 
under construction which met the criteria established by the conference com- 
mittee on the civil functions department of the Army appropiration bill for fiscal 
year 1951. 

You are acquainted with the bill as it passed the House of Representatives, and 
aware of the fact that it does not carry funds for the construction of the Tuscon 
project. Furthermore, the bill contains a legislative provision, “That, during 
the current fiscal year, such appropirations shall not be used to start or resume 
any project for which funds were not allocated for construction in the preceding 
fiscal year; but this proviso shall not apply to any project for which funds are 
provided in this act.” Accordingly, under present conditions, the Army engineers 
are not in a position to initiate construction of the Tuscon project. 

I feel a great injustice was done when the funds appropriated for that project 
were reallocated to other projects, particularly in view of the fact that it was 
one of the projects which held a high priority rating. The need for this project 
is so clearly set forth that I hesitate to reiterate these facts. However, may 
I quote from a recent report received, which I believe shows the seriousness of 
the conditions and also points out the damage that could result in our present 
rearmament program in view of the industries now located in Tucson. The 
following is the statement I refer to: “The Flood Control Act approved June 30, 
1948, authorized a project for flood protection of Tucson and suburban areas in 
accordance with the recommendations of the Chief of Engineers as contained 
in House Document 274, Hightieth Congress. The plan of improvement pro- 
vides for the construction of a diversion channel and a levee system about 
7.3 miles long at a present estimated Federal cost of $2,390,000 and an estimated 
cost to local interests of $687,000 for lands and damages. 

“Highly important power facilities, communication routes, and areas being 
planned for residential and industrial developments would be protected by the 
authorized improvements. The importance of the facilities in the Tucson area 
to the defense effort has been confirmed by additional information recently 
secured during an investigation of conditions in the area. The Hughes Air Craft 
Co.’s plant, now under construction and calling for an investment of about 
$20,000,000, will employ about 1,500 persons by the end of 1951 and 5,000 persons 
in 2 years. If defense efforts are speeded up about 12,500 persons on a three- 
shift basis would be employed. The plant work, producing electronic equipment 
and guided missiles, will involve precision manufacturing requiring tempera- 
ture control to within one-half degree as well as operation of dust filters through- 
out the plant. The Davis-Monthan Air Force Base is a proposed two-wing base 
and the Grand Central Air Craft Co. is one of three firms in the United States 
modifying B-29 aircraft. One of the three main transcontinental railroad 
lines from Chicago to Los Angeles as well as an important transcontinental 
highway route passing through the area are subject to interruption by floods. 
A very important facility in the area subject to flooding the electric generating 
plunt at Main and Sixth Streets which supplies a large part of the power to the 
above-mentioned defense facilities. 

“Neither the Hughes plant or the Davis-Monthan Air Base are in the area to 
be protected, however, even the smaller floods, such as those of 1940 and 1943, 
having a frequency of once in only about 8 years, would completely halt traffic 
in the urban area and delay traffic on the transcontinental United States High- 
way SO. The larger floods with a frequency of once in 10 to 20 years, would 
cause considerable damage to about 1 mile of main line railway track resulting 
in serious railway traffic tie-ups. Probably of greater concern, however, would 
be that floods of about 10-vear frequency would overflow the power plant at Main 
and Sixth Street interrupting delivery of power for a period of several days. 

“Nearly all personnel of the air base and the Grand Central and Hughes plants 
Will reside in areas affected by disruption of highway transportation and would 
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therefore be unable to report to work during periods of flooding. Serious stop- 
pages of the production work would occur. The interruption of power to the 
Hughes plant for even 2 hours might cause a shutdown of the plant for 48 hours 
to remove dust and other pollutants from machines and other equipment and to 
readjust them for the extreme tolerances required. A 24-hour interruption in 
power might cause a shutdown of the plant for 1 to 2 weeks. Accordingly, it is 
apparent that there is urgent need for construction of the authorized Tucson 
flood control project at an early date.” 

I trust this committee will reconsider this matter in view of the above state- 
ment and favorable consideration will be given in granting the necessary funds. 
May I state for the committee’s benefit that Pima County has $200,000 available 
from last year’s funds with which to purchase rights-of-way. They are also 
including another $200,000 in this year’s budget for the same purpose. The Pima 
County Board of Supervisors and the city of Tucson are ready to proceed with 
this project. 


HOOSAC RIVER FLOOD CONTROL PROJECT, ADAMS AND NORTH ADAMS, MASS, 


STATEMENT OF HON. LEVERETT SALTONSTALL, A UNITED STATES 
SENATOR FROM THE STATE OF MASSACHUSETTS 


Senator SarronsratL. Mr. Chairman, I have with me here this 
morning Congressman Heselton, who represents the First Congres- 
sional District of Massachusetts, which includes the city of North 
Adams and the tuwn of Adams in our Berkshire hills. I have also 
Mayor James A. Bowes, of the city of North Adams. I shall be very 
brief because I would like to have them explain what we want more 
fully than I will go into it at the moment. 


TOTAL COST, PRIOR APPROPRIATIONS, AND 1952 BUDGET ESTIMATE 


All I can say is that I appreciate the opportunity and privilege 
you have given us to come before you at this time. Now the situation 
is this: In Massachusetts this year the House passed an allowance of 
$200,000 for the I’all River Harbor and $210,000 for the Adams flood 
control project. Now we are interested at the moment in the Adams 
and North Adams flood control projects. There has been authorized 
for North Adams an appropriation of $13,170,000 and for Adams 
$4,600,000. To date there has been $619,000 appropriated. for the 
Adams flood control project and $210,000 has been cluded by the 
House this year as an additional appropriation to carry it on. There 
has been appropriated $783,000 of which $731,000 has been obligated 
for the North Adams project. The engineers have recommended that 
$900,000 more be appropriated for the North Adams project this year. 

Chairman McKettar. Did the engineers recommend that project 
for this year? 

Senator SauronsTat.. That is just what I was going to bring out, 
sir. The engineers recommended it. The budget did not include it, 
and the House did not include it. 

Now since the budget has been made up there has been a number 
of war defense contracts given to Sprague Electric Co. and other 
companies in North Adams. I would like to have Mayor Bowes and 
Mr. Heselton explain briefly to you how this affects that company 
and their plant where it now is. 
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FUNDS NOT INCLUDED FOR NORTH ADAMS UNIT 


Now a few years ago we had a disastrous flash flood in the Berk- 
shires. As a result of that flood, Mr. Heselton and I came before 
you and the Adams and North Adams projects were started. This 
year, as I have told you, the budget and the House have recom- 
mended $210,000 for the Adams flood control but nothing for the 
North Adams flood control. 

Now I have a letter here from the board of selectmen of Adams. 
I would like to ask unanimous consent to have that put in the record 
without reading it. 

Chairman McKetiar. Without objection, it is so ordered. 
(The letter referred to is as follows :) 


Town or ADAMS, MASS., 
July 21, 1951. 
Hon. LEVERETT SALTONSTALL, 
United States Senate, Washington, D. C. 


DeaR SENATOR SAvTONSTALL: The Board of Selectmen of Adams has asked 
me to send this communication to you with respect to the forthcoming hearing 
before a subcomittee of the United States Senate relative to flood assistance for 
northern Berkshire County for the next fiscal year. 

The board feels that you will place this community on record for continuous 
and uninterrupted appropriations for the work in the Hoosic River, in the 
town of Adams. Since the inception of Federal aid in or about 1948 this com- 
munity has fully «assisted and cooperated with Congressman Heselton and 
our representatives in the United States Senate to make that assistance possible. 
Only our anxiety at this time is the thought of interruption of his valuable and 
one might say indispensable aid to the town of Adams and the city of North 
Adams. Indeed, the very existence as a community may depend upon the com- 
pletion of this long-range project of flood-water control. As you well know, all 
our industries are built close to the banks of this river. The many and sad 
experiences of the recent past are still vivid in the minds owning these proper- 
ties, not to mention the home owners. We are apprehensive lest another serious 
flood may result in the elimination of one of our vital industries. 

The mayor of the city of North Adams will undoubtedly personally appear 
before your committee—our absence is not to be construed as lack of interest. 
On the contrary we would gladly have been present except that we do not 
want it to appear to the subcommittee that we are seeking a disproportionate 
share of money for the next fiscal year. We realize the plight of our sister 
community for next year’s work and our present might be construed as an 
interference. 

No doubt Congressman Heselton has long since made available to you our 
considerable data regarding floods of the past and our own local financial 
appropriations for this important work. We have never refused to dig into 
our own pockets to make this work possible and we stand ready now to assist in 
every possible way to continue the work which is presently only in its early 
stages. Adams will consider itself fortunate if the Congress of the United 
States sees its way to continue this work year by year until completed. 

Respectfully yours, 
ANDREW J. DILK. 


Senator SatronstaLu. This letter in substance simply backs up what 
the North Adams people are now asking for, and they want to go 
forward on the Hoosae River as one donenst project. 

I would also like to say, sir, that Senator Lodge, my colleague, has 
asked me to tell the committee that he endorses the remarks of the 
Congressman and mayor and endorses the position that I take in this 
proposition. 
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I would like to present to the committee Congressman Heselton, 
of Massachusetts, who represents this district. He is an excellent 
man and a very conscientious man. The only trouble with him from, 
your point of view is that he isa very strong Republican. 

Chairman McKetiar. We have to have some. We shall be glad 
to hear from Congressman Heselton. 


STATEMENT OF HON. JOHN W. HESELTON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MASSACHUSETTS 


FLOOD CONTROL, ADAMS AND NORTH ADAMS, MASS. 


Representative Heseiron. First, I have prepared and would like 
to heal to the members of the committee a copy of my full state- 
ment, which I would like to have ener to place in the record, 
Chairman McKe.iar. Without objection, it is so ordered. 
(The statement referred to is as follows :) 


STATEMENT OF Hon. JOHN W. HESELTON, A REPRESENTATIVE IN CONGRESS Fro 
THE STATE OF MASSACHUSETTS 


These projects vitally affect the economic life of two adjoining and higiily 
industrialized communities in western Massachusetts, Adams and North Adams. 

In 1949 and 1950 we submitted to this subcommittee considerable basic data 
with reference to these projects which will be found in the hearings before this 
subcommittee. 

I want now to summarize briefly the situation as it exists at this time. 

The population of Adams, according to the preliminary figures of the 1950 
census, is 12,027. It has 20 industrial establishments, employing approximately 
4,000 wage earners, with an annual payroll of $7,500,000. The annual value of 
the manufactured products is over $16,500,000. 

The population of North Adams, according to the preliminary figures of the 
1950 census, is 21,475. It has 29 industrial establishments, employing approxi- 
mately 10,000 wage earners, with an annual payroll of $12,545,000. The annual 
value of the manufactured products is over $50,000,000. 

I do not have exact information as to the current contribution by these 
industries to the national defense effort. I do know that a number of them 
made significant contributions in the past and I am certain that this subcom- 
mittee would receive information from confidential sources that the present 
and prospective contribution is and will be of vital importance. 

The project in Adams was authorized in the Flood Control Act approved 
August 18, 1941, and the project in North Adams was authorized in the 1936 
and 1941 Flood Control Acts. 

Both communities suffered very severe losses as the result of floods in Novemn- 
ber 1937, March 1936, and September 1938. However, the requisite cost-benefit 
ratio was not established until after the fourth flood of December 1948. 

After that flood, in the case of Adams, the average annual benefits were esti- 
mated at $272,000. 

In the case of North Adams, these benefits were estimated at $714,000. 

The total average annual benefits for these two neighboring communities of 
nearly $1 million ($986,000) demonstrate the great importance of the earliest 
possible completion of both projects. 

May I point out the very substantial efforts which have been made by these 
two communities to repair themselves the damage occasioned by these floods 
and in trying to prevent recurrences. Exclusive of industry and private expenii- 
tures for these purposes, the information furnished to me indicates that expendi- 
tures were made for these in the amount of $300,000 in Adams, and $1,866,000 in 
North Adams, or a total of $2,166,000. I am certain you will agree with me that 
this is a praiseworthy effort to solve this continued threat to the survival of 
these two communities. 

It was when the threat became too great and the strain on their own resources 
too much that the projects became realities and in the appropriation biil for fiscal 
1950, $350,000 was carried for each of these projects. 
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In the budget message of the President for fiscal 1951, requests were included 
for an additional $500,000 for each of the projects. Subsequently, the General 
Appropriation Act (Public Law 759, 81st Cong.) became law and on October 11, 
1950, the Corps of Engineers announced the civil works allocations under that 
law. 

It was determined that both projects met the requirements under the criteria 
set forth in the conference report. The sum of $245,000 was made available for 
the Adams project and $350,000 for the North Adams project. 

_1T know that members of this subcommittee will recall the statement of Gen- 
eral Pick at the time the program was announced that, “It has been screened to 
include the projects which, as directed by the President, directly contribute to 
national defense or to civilian requirements essential to the changed interna- 
tional situation, and it complies in all aspects with the criteria directed by the 
Congress.” 

I want to include here a copy of a letter dated October 12, 1950, from Col. W. E. 
Potter, covering this determination. It is as follows: 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, October 12, 1950. 
Hon. JoHn W. HESELTON, 
House of Representatives, Washington, D. C. 


Dear Mr. Hesevtron: Please refer to vour recent letters relative to the local 
flood-protection projects for Adams and North Adams, Mass. 

The General Appropriation Act, 1951 (Public Law 759, 8ist Cong.) provides 
for a reduction of over $75,000,000 in the amount recommended by the Senate 
for our civil-works program. It also calls for an overall reduction in Government 
expenditures for nondefense purposes of $550,000,000, a portion of which has 
been applied to our civil works program. 

In view of these reductions in funds and also the criteria set forth in the 
conference report on the 1951 General Appropriation Act requiring a reexamina- 
tion of the civil works program with a view to conserving resources of men, 
materials, and equipment, this office has reviewed all projects which are eligible 
for appropriation under Public Law 759; and we have given careful considera- 
tion to all data furnished in support of those projects in the development of our 
recommended civil works program for the present fiscal year. 

I am pleased to say it has been determined that the Adams and North Adams 
projects meet the above requirements and that funds in the amounts of $245,000 
and $350,000, respectively, are available for their construction from our appro- 
priation for the current fiscal year. You may be assured that the work will pro- 
ceed as expeditiously as practicable. 

Sincerely yours, 
W. E. Porrer, 
Colonel, Corps of Engineers, 
Acting Assistant Chief of Engineers for Civil Works. 


I assure this subcommittee that the facts which led to that conclusion last 
October not only still exist, but do so in a definitely increased degree. 

First, there is a substantial industrial activity in both communities which 
is affected seriously by any high water. Much of this activity during the last 
war was devoted to essental war production. There is now considerable produc- 
tion directly connected with, and vital to, national defense. In that connec- 
tion I wish to submit to the members of the subcommittee, on a confidential basis, 
« brief memorandum I have prepared, together with certain data which I am 
confident will be of great interest and value to this subcommittee. 

Next, we are considering in the House now an appropriation bill which car- 
ries the funds for the Civil Aeronautics Administration. One of the four projects 
in the entire State is in connection with the development of the city airport 
at North Adams. It carries $4,000 for acquisition of additional land and $146,000 
for the installation of medium intensity lights. While this recommendation 
is subject to the final congressional approval, the significance of the recommenda- 
tion lies in the fact that the Civil Aeronautics Administration program for this 
fiscal year is tied into and relates directly to the needs of national defense. 

The status of the two projects is as follows: 

Adams: Total cost, $4,600,000 ; authorized, $619,000; obligated to June 30, 1951, 
$548,420, 

North Adams: Total cost, $13,170,000; authorized, $783,000; obligated to June 
30, 1951, $731,180. 
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Consequently, practically all of the authorized funds of $1,402,000 have been 
obligated, leaving only those amounts required for Government costs. 

The budget request for the project at Adams was in the amount of $225,000. 
It is my understanding from the hearings before the House committee that the 
project was expected to be 13 percent complete by the end of fiscal year 1951 
and that allowance of the funds requested for 1952 would bring the work up to 
18 pereent of completion. Of the total amount of $225,000, $15,000 was for plans 
and specifications and $210,000 for continuing the contract, channel excavation 
and paving, and concrete drop structures on Hoosac River from Hoosac Street 
to Murray Street and on Tophet Road. The House committee eliminated the 
$15,000 for plans and specifications and recommended, and the House approved, 
the balance of $210,000. 

In view of these facts, and because of the known burden carried by this 
subcommittee, the selectmen of Adams decided that it would be an imposition 
upon the subcommittee for them to request an oral hearing. Rather, they felt 
that it would be proper to leave to Senators Saltonstall and Lodge and myself 
the presentation of their support of the action taken by the House and to submit 
their earnest request for your approval of that action. 

They have provided a set of six aerial pictures which we hope will be of value 
to the members of the subcommittee. The course of the river has been outlined 
and various industrial concerns have been designated, among them being the 
Dewey & Almy Chemical Co., the L. L. Brown Paper Co., the Berkshire Fine 
Spinning Associates, the Berkshire Textile Co., and the Arnold Print Works. 
Again, each of these companies has been of vital importance in connection with 
defense efforts and the photographs clearly indicate how much of a threat the 
possibility of high water and floods is to their continuing operation. The photo- 
graphs also will show you how close the tracks of the only railroad, the Boston & 
Albany, are to the river. They further indicate the proximity of practically 
all of the business district, as well as a considerable portion of the residential 
district, to the river. 

If you will look at photograph No. 5, it will show you the location of the 
present work. To the left of the river is a tank marked “Gas Co.” From the 
bridge just below that tank to the confluence of the river coming from the left 
and then to the point just beyond the oblong building where the sheeting is 
shown, is the location of the present work. 

I sincerely trust that this, together with the testimony which nas been submit- 
ted by the Corps of Engineers, will make it entirely clear to this subcommittee 
that there is now a substantial investment of Federal funds and that early com- 
pletion of the entire project is of great importance in order to protect that invest- 
ment and to secure this community against the threat of further floods. 

I do want to add that the Commonwealth of Massachusetts, because of the very 
serious result of the last flood, appropriated $5,000,000 for the reconstruction of 
utility facilities and bridges and for land damages in connection with both 
projects. 

In the case of the project at North Adams, the situation is quite different. 
Since the Bureau of the Budget did not include any proposal for the continuation 
of the project in that city, Mayor James A. Bowes, of North Adams, has come 
here to give you the facts with reference to that project. Before he testifies I 
would like to submit pages from the North Adams Transcript issues of last Thurs- 
day and Saturday and to call your particular attention to the pictures which I 
think show more clearly than any words could the very serious situation which 
is constantly confronting officials and residents of North Adams. This was the 
result of a relatively short storm which brought with it only 2.31 inches of rain. 
Yet, within minutes a month’s work on the current project was wiped out. 

We all want to make it entirely clear that we have been prepared to accept 
any adjustments which were found to be necessary in terms of the requirements 
of national defense. But we want to make the facts entirely clear to the members 
of this subcommittee. We know that you will give consideration to all these 
facts and that your decision will be based upon them. 


FLOOD CONTROL AREA 


+ 
| 


Representative Hresetron. Now in my full statement I have tried 
to give you the facts as to population, manufacturers, wage earners, 
payroll, and value, of production, and also the historical background 
of these particular flood control projects. 
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I should like to explain to you that these are two branches of the 
same river. One comes from the south through Adams. It joins 
the North Branch that comes down through the city of North Adams 
from Vermont then it flows over into New York. 


1952 BUDGET REQUEST FOR ADAMS AND NORTH ADAMS PROJECTS 


In the budget message of the President for fiscal 1951 there were 
requests for an additional $500,000 for each of these projects. They 
were authorized in the first instance by this committee. Subsequently 
the bill became law. It was determined that both projects met the 
requirements under the criteria set forth in the conference report and 
$245,000 was made available for the Adams project and $350,000 for 
the North Adams project. 

I am certain the committee will remember the statement by General 
Pick at the time the program was announced that— 

It has been screened to include the projects which, as directed by the Presi- 
dent, directly contribute to national defense or to civilian requirements es- 
sential to the changed international situation, and it complies in all aspects 
with the criteria directed by the Congress. 


FUNDS ALLOCATED FOR PROJECTS 


[ have included in my statement a copy of a letter from Colonel 
Potter dated October 12, 1950, and I would like to read briefly the last 
paragraph : 

I am pleased to say it har been determined that the Adams and North Adams 
projects meet the above requirements and that funds in the amounts of $245,000 
and $350,000, respectively, are available for their construction from our ap- 
propriation for the current fiscal year. 

I assure this subcommittee that the facts which led to that con- 
clusion last October not only do exist, but do so in a definitely in- 
creased degree. First, as the Senator indicated, and as I tried to point 
out in terms of one industry, there is substantial industrial activity in 
both communities which is affected seriously by any high water. 
Much of this activity during the last war was devoted to essential 
war production. There is now considerable production quite apart 
from this particular company about which I have spoken. 

Chairman McKruiar. How large are the cities of North Adams 
and Adams ¢ 

PROPERTY VALUATION AND POPULATION 


Representative Hrserron. North Adams from the preliminary fig- 
ures for 1950, 21,475; and Adams, 12,027. There are 20 industrial 


establishments in Adams with a payroll of about $7,500,000. There 
are 29 industrial establishments in North Adams with a payroll of 
‘Pps $12,545,000. 

Chairman McKeuuiar. Have you been to the Budget Bureau and 
told them about the change in conditions there ? 

Representative Hesriron. I asked several of the industries con- 
cerned to address letters to the Budget Bureau. I know that some did. 
This information I have now and did not have until after the con- 
as of the House hearings is in fact new information. 

I do not want to urge anything before this committee in disagree- 
ment with my colleagues i in the House and the standards they used, 
but I think there is in this, Mr. Chairman, some real question as to 
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whether or not both of these projects, having a Federal investment 
of over $1,000,000, should be considered as new projects. 

I call your attention to what happened up there last Wednesday 
when they had only two and a fraction inches of rainfall. I call your 
attention particularly to the pictures on that page of the North Adams 
transcript. It shows, before and after, and then more important, 
where this stilling basin is to be constructed, with machinery already 
inthe dry river bed. With just that small fall of rain the complete area 
was flooded, as shown by the picture on the right. 

Actually these people live hourly in danger of being wiped out. 

Senator Enienper. How long have those industries been there?’ 

Representative Heseiron. I think Mayor Bowes can probably tell 
you more accurately. I would say Sprague Electric Co. has been 
there since the early 1930’s. It is a fairly new operation. They do 
have textile mills, and they have machinery manufacturers. <A great 
many of them contributed very vitally to the last war. 

Senator E.ienper. If the amount requested is granted, will it give 
full protection ? 


FUNDS REQUESTED TO COMPLETE PROJECT 10 PERCENT 


Representative Heseiron. No: it will not. It will be a matter of 
some years to accomplish that as I understand it. I believe if the 
$900,000, which was recommended by the Engineers, is granted, it 
would provide somewhere in the neighborhood of 10 percent comple- 
tion. On the Adams project, which has cleared the House already— 
they eliminated the planning, but it has cleared the House—that will 
bring it approximately to 18 percent completion, but it will provide a 
definite measure of security; I would like to have Mayor Bowes ad- 
dress himself to that specifically—to this particular Sprague plant. 

There is just. one other point I would like to make in terms of North 
Adams. We are over in the House this afternoon considering an 
appropriation bill which carries funds for the Civil Aeronautics 
Administration. There are four projects in the Commonwealth of 
Massachusetts. One of them is the project for the city airport at 
North Adams. It carries $4,000 for additional land and $146,000 for 
the installation of medium-intensity lights. While this recommenda- 
tion is of course subject to final congressional approval, the significance 
of the recommendation lies in the fact that the Civil Aeronautics 
Administration program for this fiscal year is definitely tied into and 
relates directly to the needs of national defense. 


LOCAL CONTRIBUTION 


Chairman McKetiar. Under the arrangement under which these 
improvements are made, do the local authorities pay any part of it! 

Representative Hesetron. I am glad you brought that up, Mr. 
Chairman, because very significantly, and I think Senator Saltonstall 
will bear me out, quite a unique situation presents itself with reference 
to this. The Commonwealth of Massachusetts appropriated and has 
available $5,000,000 for the use of these two communities in connec- 
tion with changing utilities, relocation of public bridges, and things 
like that. That absorbs the entire local cost, in my recollection. 
There may be one or two instances where the Commonwealth did 
it before. Certainly in all flood-control work I know about only the 
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county and the local community financed the local costs. So the Com- 
monwealth recognizes the importance of the early completion of this 
work. 

With respect to the Adams project, I have provided you with photo- 
graphs. All I do wish to add to Senator Saltonstall’s statement is 
that the local officials felt, inasmuch as the House had left the funds 
in, and knowing the pressure upon your committee, that they would 
leave it to the Senators and myself to tell you that they are very much 
interested in carrying this work out and hope very much that the 
House action can be approved. 

Now may I introduce Mayor James A. Bowes? 

Senator Sauronstatn. This is Mayor James A. Bowes, of North 
Adams. 

Chairman McKetiar. We are glad to have you before us. 


STATEMENT OF HON. JAMES A. BOWES, MAYOR OF 
NORTH ADAMS, MASS. 


NORTH ADAMS FLOOD-CONTROL PROJECT, MASSACHUSETTS 


Mr. Bowes. Included in the papers which Congressman Heselton 
presented to the committee, there is a copy of a typewritten statement 
from me which I would like to have placed in the record. 

Chairman McKetiar. Without objection, your statement will be 
placed in the record. 

(The statement referred to is as follows:) 


STATEMENT OF Mayor JAMES A. BOWERS, oF NORTH ADAMS, MAss. 


The city of North Adams appears before this committee today to ask for 
additional funds for the carrying on of the flood-control work in our city. 
After four disastrous floods in the years 1927, 1936, 1938, and 1948, Congress 
provided funds to start a flood-control project that was recommended by the 
Corps of Engineers. Work is presently under way with the funds provided. 
Again, in November 1950, we suffered from another flood. No one knows when 
the next one may occur nor how severe it may be. You can readily under- 
stand, therefore, the great disappointment experienced by the 22,000 inhabitants 
of the city when the Bureau of the Budget failed to recommend additional funds 
for a continuation of the work. 

There is being submitted to the committee photographs showing the location 
of the work presently being done under existing contracts, and also showing 
additional installations that can be made if further funds are provided. 

In the bottom center of the photograph you can see where dredging work has 
already been done in the river. The existing contract also provides for the 
cement stilling basin shown between stations 129+60 and 182-+-50, and a concrete 
flume between stations 132+50 and 136+0. The work will suspend at this point 
unless additional funds are provided. 

You will note on the photographs the heavy concentration of manufacturing 
and industrial plants in this area. The main plant and the Brown Street plant 
of the Sprague Electric Co. and the main station of the Northern Berkshire 
Gas Co. are shown. The committee is also being furnished with a statement 
from the Northern Berkshire Gas Co. showing the number of gas and electric 
user's served from this main station. 

As you can readily see, if the work stops at station 136+0 it will provide 
little, if any, protection to these plants. Incidentally, the Sprague Electric Co. 
is the largest local employer and is doing a large amount of defense work. While 
we are deeply appreciative of the work that is being done, I believe it is apparent 
that we will not realize substantial benefits until the work has been carried 
farther upstream, With that thought in mind, I have shown on the photograph 
a projection of the work to a point where some substantial benefits could be 
realized. This additional work would extend the concrete flume 500 feet to 
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station 141435 at the confluence of the north and south branches of the river ; 
it would then be extended an additional 900 feet on the north branch to station 
150+0, and 300 feet on the south branch. I understand that all this work 
could be done by the Army engineers if $900,000 of additional funds were allowed 
by Congress. I further understand that this would be a reasonable amount 
to carry the work forward, This additional work would provide complete 
protection to the Brown Street plant of the Sprague Electric Co. and to the 
main station of the Northern Berkshire Gas Co. It would also provide a 
considerable degree of protection to the main plant of the Sprague Electric Co 
because the more rapid runoff of the water as it entered the concrete flume 
would result in a lower level of water for some considerable distance along the 
unpaved portions of the river adjacent to the flume. 

The Commonwealth of Massachusetts and the city of North Adams stand ready 
to assume the so-called local costs that would be involved in such work, such 
as the replacement of the bridge shown; the providing of the necessary rights, 
easements, and interests in land that may be required; and the alteration and 
reconstruction of adjacent city streets and utility lines. 

The need for immediate work in that area is probably best demonstrated by 
telling you that in the flood of last November a considerable length of the 
concrete wall protecting the property of the Northern Berkshire Gas Co. was 
undermined and collapsed. The resulting conditions were so serious that the 
Corps of Engineers stepped in on an emergency basis and hired a contractor 
to drive steel sheeting in front of the wall for a distance of about 600 feet as a 
necessary temporary protective structure in the hopes that it would provide 
some measure of protection until the permanent channel improvement at this 
locality could be installed. 

In my opinion, the present of the main station of the Northern Berkshire Gas 
Co. and the Sprague Electric Co. plants in this area meet the requirement that 
such work must have a direct relationship to the defense effort, and I respectfully 
urge this committee to recemmend that additional funds be provided for a 
continuation of this work. 


AMOUNT REQUESTED 


Mr. Bowes. Also included in there is an 8 by 10 photograph, which 
is tied in with the statement. 

Senator SavronsTaLi. It might be helpful if you came around and 
showed that to the chairman and explained what this $900,000 will 
do on that photograph. 

Mr. Bowes. The city of North Adams appears before this committee 
today to ask for additional funds for the carrying on of flood-control 
work in our city. After four disastrous floods in the years 1927. 
1936, 1938, and 1948, Congress provided funds to start a flood-control 
project that was recommended by the Corps of Engineers. Work is 
presently under way with the funds provided. 


1951 APPROPRIATION 


Chairman McKetiar. How much did the Congress appropriate 
last year? 

Mr. Bowes. $350,000. 

Chairman McKetzar. What did the House recommend this year! 

Mr. Bowes. We have nothing for this year, 

No one knows when the next one may occur nor how severe it may 
be. You can readily understand, therefore, the great disap ointment 
experienced by the 22,000 inhabitants over the city when the Bureau 
of the Budget failed to recommend additional funds for a continua- 
tion of the work. 

There is being submitted to the committee photographs showing 
the location of the work presently being done under existing con- 
tracts and also showing :¢ additional installations that can be made if 
further funds are provided. 
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In the bottom center of the photograph you can see where dredg- 
ing work has already been done in the river. The existing contract 
also provides for the cement stilling basin shown between stations 

129 plus 60 and 132 plus 50 and a concrete flume between stations 
132 plus 50 and 136 plus zero. The work will suspend at this point 
unless additional funds are provided. 

You will note on the photograph the heavy concentration of manu- 
facturing and industrial plants 1 in this area 

Chairman McKertar. Suppose the funds are appropriated for 
this project, does the Corps of Engineers have a contract with the 
contractor ¢ 

General CuorreNING. On this subject the funds that we have on 
hand will enable us to complete the contract now under way. They 
are talking about a proposed contract where there are no funds avail- 
able this year or recommended in the budget estimates this year. 

Mr. Bowers. The main plant and the Brown Street plant of the 
Sprague Electric Co., and the main station of the Northern Berk- 
shire Gas Co. are shown. ‘The committee is also being furnished 
with a statement from the Northern Berkshire Gas Co. showing the 
number of gas and electric users served from this main station. That, 
too, was included as a sheet in that envelope which Congressman 
Heselton presented to you. 

Representative Hesetron. May that go in the record? 

Chairman McKetziar. Without objection, that may be placed in 
the record. 

(The letter referred to is as follows:) 

o: The Honorable James A. Bowes, mayor of the city of North Adams, North 
Adams, Mass. 
From: R. E. Pierce, manager, Northern Berkshire Gas Co., North Adams, Mass. 
MARcH 19, 1951. 

Customers who would be affected by the flooding of river banks and of 
facilities of the Northern Berkshire Gas Co. along the Hoosac River near River 
Street, North Adams: 

ELECTRIC 


Larger industrial customers served from Brown Street: 
Sprague Electric Co.—demand, 6,000 kilowatts. 
Berkshire Fine Spinning Associates (Greylock division )—1,700 kilowatts. 
Cornish Wire Co., Williamstown—demand, 1,025 kilowatts. 
Hoosae Cotton Co.—demand, 1,025 kilowatts. 
Windsor Print Works—demand, 1,025 kilowatts. 
Other industrial customers served from Brown Street: Electric, 24. 
Commercial customers served from Brown Street : Electric, 1,326. 
Residential customers served from Brown Street: Electric, 8,265. 


GAS 


Gas customers served from Brown Street: 
Industrial, 15. 
Commercial, 502. 
Residential, 9,500. 
R. E. PIeRce. 


CONSTRUCTION SCHEDULE OF LOCAL PROTECTION WORK 


Mr. Bowes. As you can readily see, if the work stops at station 136 
plus zero (13,600 feet), it will provide little, if any, protection to these 
plants. Incidentally, the Sprague Electric Co. is the largest local 
employer and is doing a large amount of defense work. 
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While we are deeply appreciative of the work that is being done, 
I believe it is apparent that we will not realize the substantial benefits 
until the work has been carried further upstream. 

Senator Exrenper. Did you say the work up to station 136 plus 
zero would be completed with the money available ? 

Mr. Bowes. That is right. 

Senator Extitenper. Now, General, what good will that do to the 
facilities that are above 136 plus zero? 

General Cuorrentne. As I recall it, that part would not be of any 
value. 

Senator ELLenper. No value at all? 

General CHorPentnG. The major damage in the town is above that. 

Senator ELtenper. If more money is appropriated to complete the 
portion that the mayor is talking about, that is, from station 136 plus 
zero to 129 plus 60, how much protection will result? 


SPRAGUE ELECTRIC CO. FLOOD PROTECTION 


General Cuorrenine. The $900,000 that is being discussed will en- 
able us to perform a useful part of the project. 

Senator ELtenper. But not complete protection ? 

General Cuorrentne. No, sir, that work would not provide com- 
plete protection. 

Senator Savronstatu. The $900,000 would make the Sprague Elec- 
tric Co., which we have been discussing, reasonably more secure. 

General CHorPentNnG. That is correct, sir. 

Mr. Bowes. It would also protect the Northern Berkshire Co., which 
is a very important utility supplying gas to all plants around there. 

I would like to say that I do believe the pet they are presently 
doing will have some slight protection for that Brown Street plant of 
the Sprague Electric Co. You see, the flume will stop right alongside 
that plant. I have it lettered in the photograph “Sprague Electric 
Co., Brown Street plant.” The rapid runoff provided by that flume 
would provide a small amount of protection to that plant, but not a 
substantial amount. 

Senator ELttenper. When was the Sprague Electric plant erected? 

Mr. Bowes. That is our most recent industry. Some of them go 
back 50 or 100 years, but Sprague is our most recent industry that 
came in the city in the early part of 1930, 1931. 

Senator ELtenper. Since its erection how many times has it been 
flooded ? 

Mr. Bowes. The company has been hit by three floods. The facil- 
ities which they bought were hit in the first flood in 1928, too. They 
have been in possession of these properties since 1930, so they came 
under three of the floods. ; 

Chairman McKetiar. To what extent were they damaged in 1931 

Mr. Bowes. They were not damaged. I do not know how much 
as far as that plant is concerned. You will find, I believe, in the mate- 
rial we filed with the committee at the previous hearings, when this 
committee very generously authorized this budget originally, that we 
did have there the statistics showing the damages to the various plants. 
Our total over-all damage, both direct and indirect, through the five 
floods have run, it is estimated, about $514 million. 
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EFFECT ON COMPANY BUSINESS 


Senator Exrienper. In the three floods was the Sprague Electric Co. 
put completely out of business, or did it suffer only a temporary 
stoppage ¢ 

Mr. Bowes. For a short period of time they were temporarily out 
of business and then they went back into production. Our water lines 
and everything else were burst in some of those floods, and they could 
not operate with no drinking water or no toilet facilities at those 
times. Plants at certain of the lower levels were flooded out entirely. 
Some of the departments in the higher floors were able to resume work 
as soon as water was restored to the plants, but the lower sections, of 
course, had to be cleaned all out. They had to clean their machinery, 
take them apart, and get them in running shape again. 

I have shown on these photographs the additional work that we 
would like to have done and which was recommended by the Army 
engineers. The additional work would extend the concrete flume 
500 feet. to station 141 plus 35 at the confluence of the North and South 

ranches of the river. It would then be extended an additional 900 
feet in the North Branch to station 150 plus zero and 300 feet in the 
South Branch. 

In this photograph the South Branch does not show.too clearly 
there, but you can notice the small spur going off to the right for the 
construction of the channel. 

Then I have the South Branch and a dotted line running through 
there. South Branch runs through the Sprague Electric Co. and the 
property of the Berkshire Gas Co. The confluence of the two streams 
is at that point. 


PROTECTION AFFORDED BY NORTH ADAMS FLOOD-CONTROL PROJECT, 
MASSACHUSETTS 


I understand this work can all be done for $900,000, and that will be 
a reasonable sum. This additional work would provide, I believe, 
complete protection for the Brown Street plant of the Sprague Electric 
Co. and the main station of the Northern Berkshire Gas Co. It would 
also provide a degree of protection to the Sprague Electric Co. because 
the rapid runoff of water as it ran into the ay would result in a 
lower level of water for some considerable distance along the unpaved 
portions of the river adjacent to the flume. 

The Commonwealth of Massachusetts and the city of North Adams 
stand ready to assume the so-called local costs that would be involved 
in such work, such as the replacement of the bridge shown, the pro- 
viding of the necessary rights, easements, and interests inland that 
may be required, and the alteration and reconstruction of adjacent 
city streets and utility lines. 

Chairman McKetrar. The State has put up $5,000,000 to help in 
such cases, but what about the city, what has it paid in? 


LOCAL CONTRIBUTION 


Mr. Bowes. In the first instance, we probably will have to actually 
raise the money and then will be reimbursed by the State out of this 
50,000,000 that has been authorized. The $5,000,000 would be entirely 
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beyond our financial ability. We just could not swing it. That is 
why the State stepped in and passed this bill, which would assume 
all our local costs; otherwise we might lose the Federal help because 
of our financial ability to meet their conditions. 

The need for immediate work in that area is probably best demon- 
strated by telling you that in the flood of last November a consid- 
erable length of the concrete wall protecting the property of the 
Northern Berkshire Gas Co. was undermined and collapsed. The 
resulting conditions were so serious that the Corps of Engineers 
stepped in on an emergency basis and hired a contractor to drive stee| 
sheeting in front of the wall for a distance of about 600 feet as a 
necessary temporary protective structure, in the hopes that it would 
provide some measure of protection until the permanent channel 
improvement at this locality could be installed. 

In my opinion, the presence of the main station of the Northern 
Berkshire Gas Co. and the Sprague Electric Co. plants in this area 
meet the requirement that such work must have a direct relationship 
to the defense effort and I respectfully urge this committee to recom- 
ort that additional funds be provided for a continuation of this 
work. 

Included in the material which Congressman Heselton presented to 
you is a statement from James E. Wall, chairman of the Northern 
Berkshire Industrial Flood Control Committee. It is a photostatic 
copy of a letter from him in which he sets out the difficulties and 
feelings of the local manufacturers in trying to do business when 
they are being flooded out four times in 25 years. I would like to 
have that go into the record. 

Chairman McKetxiar. Without objection, it may be placed in the 
record, 

(The letter referred to is as follows :) 


WALL-STREETER SHOE Co., 
North Adams, Mass., April 26, 1951. 
Hon. JAMES A. Bowes, 
Mayor of North Adams, 
North Adams, Mass. 


Deak Mayor Bowes: Our organization would like to be placed on record as 
strongly in favor of the continuation of the Federal flood-control project in our 
area. Unless we can get the benefit of this project, it will become necessary for 
some of us to close our plants, as we can no longer withstand the losses which 
we have sustained in the three floods which we have experienced. 

The risk of trying to do business under these unfavorable conditions is so 
great that North Adams can easily become a ghost town industrially; we, 
therefore, urge that you ask Congressman Heselton and Senators Lodge and 
Saltonstall to do everything in their power to secure the Federal aid to which 
we are entitled. 

I remain, 

Yours truly, 
* JAMES E. WALL, 
Chairman, Northern Berkshire Industrial Flood Control Committee. 


AMOUNT FOR CONTINUATION OF FLUME, NORTH ADAMS PROJECT 


Mr. Bowes. Before we get off the matter I would like to say that I 
believe the Army engineers will say that if the committee did not 
want to give us the $900,000, there could be a smaller usable unit in- 
stalled at a cost of $470,000. That would be the continuation of the 
flume from station 136 plus zero to 141 plus 35. That is a project that 
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puts in by itself and could be a usable unit. So if we could not get 
the full amount, I certainly would like to have that amount to keep the 
project going. 

Chairman McKetxiar. What would the $470,000 do? 

Mr. Bowers. That would carry the flume 500 feet in the main stream. 
That would give a considerable degree of protection to the Northern 
Berkshire Co. 

If I could take just a few more minutes of the committee’s time, I 
have five sets of small photographs here. They are part of the larger 

set which we presented at the original hearings. These are in numer- 
icp order. If you would take these and look at the larger photo- 

‘aph I could point out to you where the smaller photogr aphs were 

ae so that you can see the conditions we have experienced in that 
locality. 

The first small photograph, which has No. 6 on the back, was taken 
at that street you see on the left of the stilling basin on the large pho- 
tograph. The large photograph shows the stilling basin and the 
street to the left. That first photograph shows the row of houses 
down through that street and the water pouring down through in- 
between the houses. 

Chairman McKetxiar. When were these taken ? 

Mr. Bowgs. These here were the result of the 1936 flood. 

The next photograph, which is No. 7, was after the 1938 flood and 
that shows the condition right about at station 136 plus zero desig- 
nated on the large photograph. 

The next photograph, No. 8, was taken after the 1938 flood and 
shows a car practically buried, and that would be a little lower on 
the street outside the large photograph. 

Senator ELtenver. Are those rocks ? 

Mr. Bowers. Yes, they are. 

Senator ExLeNnper. They were carried by the water ? 

Mr. Bowes. Yes. 

Senator Ex,enper. It must have been a terrific current. 


NORTH BRANCH, HOOSIER RIVER 


Mr. Bowers. The North Branch has one of the highest velocities of 
any stream in New England. It comes from Ver mont and there is a 
tremendous drop there, and it reaches a terrific velocity. 

Chairman McKeuuar. Where do those rocks finally land ? 

Mr. Bowers. They probably go down through Hoosac Falls where 
you are providing flood control money, and they eventually may end 
up in the Hudson. 


FLOOD DAMAGE IN PRIOR YEARS 


The next photograph was taken in the 1948 flood. No. 10 was taken 
after the 1948 flood and shows the condition down through. 

The next one, No. 11, was taken after our 1927 flood, and that shows 
the Brown Street plant of the Sprague Electric Co., which you see in 
the large photograph. That is the Brown Street plant with water up 
to the first floor. 

Chairman McKetiar. Do they make electricity from steam or 
hydro? 
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Mr. Bowes. They get their electricity from the Northern Berkshire 
Gas Co. That is part of the New England system, and they have 
both hydro and steam. 

The next photograph, No. 12, was taken after the 1942 flood, and 
that shows the conditions of the Brown Street bridge, which is shown 
in the large photograph just to the left of the Brown Street plant 
of the Sprague Electric Co. The debris you see is a bridge that was 
carried down from up above the stream. That was a steel-girdered 
bridge that was pulled off its moorings and carried right down and 
eventually lodged there. 

The next one, No. 13, was taken after the 1948 flood and that shows 
the condition of the Brown Street Bridge, the velocity of that water. 

No. 14 was taken after the 1936 flood, and there on the left you see 
part of the main plant of the Sprague Electric Co. That is also shown 
in the large photograph and would be at about station 150 plus zero. 
That is the main plant. In back of that you see the holders of the 
Northern Berkshire Gas Co. on the other side of the river. 

No. 15 was taken after the 1927 flood and that shows where the 
bridge was washed out and eventually lodged against the Brown 
Street bridge. There again you see part of the main plant of the 
Sprague Electric Co, on the right. 

No. 16 was taken after the 1936 flood. That shows the Marshall 
Street bridge. It shows part of the buildings that have been torn 
down. On the left it shows the main plant of the Sprague Electric 
Co. as it is built right along that river and even in back of that you 
see the holders of the Northern Berkshire Gas Co. 

Senator Sauronstaui. Mr. Chairman, on behalf of Mayor Bowes 
and Congressman Heselton, I thank the committee very much for the 
opportunity you have given us to present this case which means so 
much to that section. 

Chairman McKetuiar. I want to ask some questions, if you do not 
mind, I have seen a good many newspaper statements lately to the 
effect that this committee is a pork-barrel committee. I do not believe 
that any member of this committee subscribes to that doctrine. Do 
you not think that it is wise for the Federal Government, in coop- 
eration with the State governments and cities, to protect our own 
citizens in the way that it is proposed here ? 

Senator SartonstaLL. Are you asking me that question, Mr. 
Chairman ¢ 

Chairman McKetxar. Yes, I am. 

Senator Satronsrauu. I do, sir. I believe we should make reason- 
able advancement in all these projects each year. I do not think we 
should do it so that our Government becomes overburdened, and I 
would not ask for that even if it hurt us in Massachusetts. I think 
bi should go ahead each year within reason, building up to a greater 
degree. 

Chairman McKe tar. I think we should protect our own citizens, 
towns, and plants that we have to have. I think it is very, very unfair 
to this committee and the Congress to call such work as we have had 
testimony about recently pork-barrel work. 

Senator SatronsratL. As a member of this full committee, I would 
say most respectfully I have seen very little evidence of favors which 
I vadeeaanl is the bottom of the pork barrel. 





CIVIL FUNCTIONS APPROPRIATIONS, 1952 1103 


Senator Ture. Mr. Chairman, I think Mayor Bowes has presented 
this flood-control project in a most excellent manner. It has been 
presented in such a manner that those of us who have not even seen 
the city can understad fully what they are faced with. 

Supporting the chairman’s statement regarding pork barrel, any 
one of us who has had areas or cities within his State devastated 
by serious floods. knows it is no pork-barrel legislation. We know 
it is an absolute necessity in order to guard that community or that 
particular city against recurrences of such devastating floods. 

Mr. Bowes. I have very personal knowledge. My home happens 
to have been flooded out in two of these floods, 1927 and 1938. When 
you see that muddy water come right through your house, see a lot 
of dead horses and outhouses parked in front of the house after it is 
over, and know the pain and suffering that your mother and family 
have gone through, it is a personal matter. 

My hope, Mr. Chairman, is that you will not put too much impor- 
tance on the fact that the Bureau of the Budget turned us down because 
of the fact that this information is confidential and was not available 
to them at the time they made their decision. 

Chairman McKet.ar. Senator, have you applied to the budget 
since this? 

Senator Sarronstrauu. I believe Congressman Heselton has. Have 
you not, Mr. Heselton ? 

Representative Hrseiron. No. 

Chairman McKezttar. I believe it would be wise to apply. 

Senator ELitenper. I understood you had some of the industries to 
write the Budget Bureau. 

Representative Heseiron. That is right. May I explain that some 
of the industries felt that there was some question of security involved. 
1 consequently made the decision that I would ask them to communi- 
cate directly with the Bureau of the Budget. I know of at least one 
who did. 

Mr. Bowes. In those letters they were very general. I have a copy 
of the letter which the Sprague Electric Co. sent to the Bureau of the 
Budget, and there is nothing about this information that the Con- 
gressman has given you this morning. From a reading of that letter 
there would be no justification for the Bureau of the Budget to say it 
was a defense industry. 

Chairman McKe.xar. We are very much obliged to you. 

Mr. Bowes. Thank you, Mr. Chairman. 


STATEMENT OF HON. BOURKE B. HICKENLOOPER, A UNITED 
STATES SENATOR FROM THE STATE OF IOWA 


FLOOD CONTROL, MISSOURI RIVER, OMAHA, NEBR., TO SIOUX CITY, IOWA 


Chairman McKetuar. Now we will hear from Senator Hicken- 
looper. 

Senator Hicken oorer. I will take only a few minutes because the 
Congressmen from the two districts involved are here, and they have 
an intimate knowledge that exceeds mine in this matter. With ref- 
erence to this flood-control project from Sioux City, Iowa, on the 
Missouri down to Kansas City, which has been going on for some 
considerable time, Senator Gillette has sent a letter to the chairman. 

85787—51——70 
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He was unable to be here this morning, but he sent a letter of approval 
of the position of Congressman Jensen and of Congressman Hoeven, 
who represent the two congressional districts on the river. I offer 
that letter of Senator Gillette for the record. 
Chairman McKetiar. Without objection, that may be placed in 
the record. 
(The letter referred to is as follows:) 
UNIrep STAtes SENATE, 
COMMITTEE ON ForreIGN RELATIONS, 
July 24, 1951. 
Hon. KENNETH MCKELLAR, 
Chairman, Senate Appropriations Committee, 
Washington, D. C. 


My Dear CHAIRMAN: It is impossible for me to appear in person before the 
Senate Subcommittee on Appropriations this morning. Congressman Ben 
Jensen of the Seventh Iowa Congressional District will testify with reference 
to necessary appropriations for flood-control work to be done on the Missouri 
River by the Corps of Army Engineers. 

I know that the Congressman will present factual information showing the 
urgent need for appropriations to carry on this work. I strongly urge every 
possible consideration of this request. 

Respectfully, 
Guy M. GILLETTE. 


LOCAL FLOOD PROTECTION, CHANNEL AND EROSION CONTROL 


Senator Hickentoorrr. I would also say that Senator Wherry and 
Senator Butler are interested in this matter as the Senators from 
Nebraska, but they were unable to be here today. 

In brief, I am quite familiar historically with this situation. 
Everyone knows the femperament of the Missouri River. It is a 
most difficult stream, and it carries a tremendous amount of water. 
The soil is subject to erosion and the channel has always been un- 
stable, and although a great deal of money has been spent the chan- 
nel is still unstable. We believe, and I believe the Bureau of the 
Budget believes, and the Army engineers, that not enough money 
has been spent on the channel of the Missouri River to get over the 
hump of stabilizing it. There has been a lot of money spent, but it 
always is just short of enough so that a new flood coming along 
periodically may wipe out a yreat deal of what has been done because 
they have not gone for enough for stable control. 

Sioux City has a lot of mstallations near the river. There is a 
town on the other side of the river from Sioux City ealled South 
Sioux City. There are many installations and buildings at Sioux 
City at the bend of this river. For instance, they have just. com- 
pleted a very fine new city hall and auditorium in Sioux City on an 
area which is back some distance, but that is now being threatened by 
the erosion of the river. 

Stop-gap means have been used, but there is constantly the threat 
that the river will come into Sioux City, which is a town of almost 
100,000, and wipe out these installations. 

Down below Sioux City, at about this point, is a tremendous air- 
port, which during the war was used as the final staging and train- 
ing airport for the big bombers before they went overseas to engage 
in active service. I have flown over this river from this town of 
Hamburg clear up past Council Bluffs and Omaha and Sioux City. 
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This airport is being threatened. I flew over this airport about 6 
months ago for the purpose of seeing the erosion. Each day scores 
of acres of the most fertile land is being cut away because the revet- 
ments and the wing dams and so on are purely temporary. That is 
true up and down the river. 

Chairman McKetiar. Would it bother you if I interrupted you 
there to ask just what the situation is before the committee? Did ‘the 
Corps of Engineers recommend it? 

Senator HickenLoorrr. Mr. Jensen has all the details and figures 
on the budget recommendation and the actions that have been taken. 

I do not have those at my fingertips, Mr. Chairman. I merely want 
‘A give you the general picture. 

A serious situation has been in existence for a long time. As I say, 
the engineers would have to correct me on this, but I have a feeling 
that we never have done quite enough to get over the hump of control 
there to a proper degree. We are always just short of it; and, there- 
fore, we suffer a lot of set-backs each year with the river washing 
out. 

Chairman McKetiar. Have you had any this year? 

Senator Hicken.oorer. Yes; we have had quite a lot of high wate 
this year. I do not know how comparably great the floods on the 
Missouri were this year. We have had them on the Mississippi in 
almost unprecedented degree. 

Senator Youne. I might say that my father acquired a quarter 
section of land 8 miles above Sioux City in 1914. At that time the 
Missouri River was taking a corner of that quarter section. When 
we sold it in 1935 or 1936 the river had moved some 8 or 10 miles away 
from the farm. 

Senator HickenLoorrr. Everyone is familiar with the vagaries of 
the Missouri River. It wanders all over the map unless it is con- 
trolled. 

NAVIGATION CHANNEL, SIOUX CITY, IOWA 


Of course, you are all familiar with the 9-foot channel project which 
is eventually to end at Sioux City. The 9-foot channel has come ap- 
proximately to Omaha, and a 6-foot channel goes on to Sioux City, 
but there is a constant fight because of lack of funds to maintain it. | 
am familiar also with the south reaches of the river so far as it affects 
lowa. 

That in general is the picture. We think it is extremely vital that 
these appropriations be retained and that the Budget Bureau recom- 
mendations and the recommendations of the Army engineers as a 
matter of sound economy be placed in this bill. This is not a matter 
of temporary convenience. I think it is a matter of economic necessity 
and especially in view of the great projects that are being developed 
in the upper reaches of the river. 

You will notice that the divide of the Missouri River comes down 
far over in western Iowa. Most of the tributaries are quite pre- 
cipitous. The flows are heavy, and flash floods do tremendous damage 
on this river. The situation on the other side of the river is not quite 
the same, 

I will ask Congressman Jensen and Congressman Hoeven to give 
the details because they have them at their fingertips. I thank “the 
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chairman and the committee members for this opportunity to present 
our situation. 


Froop Conrrot, Missourt River anp TRIBUTARIES 


STATEMENT OF HON. BEN F. JENSEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


NAVIGATION CHANNEL AND BANK STABILIZATION, SIOUX CITY, IOWA TO 
KANSAS CITY, MO. 


Representative Jensen. Mr. Chairman and members of the com- 
mittee, | appreciate this opportunity to appear before this committee. 

I will say in the beginning that on May 8 a delegation made up of 
two Governors and other interested people from this whole area came 
here and appeared before the House Appropriations Committee for 
Civil Functions in support of larger appropriations for flood contro! 
along the Missouri River and the Little Sioux. 

Chairman McKetiar. How much did the Engineers recommend / 


1952 BUDGET ESTIMATE 


Representative Jensen. The Army engineers recommended $7,500,- 
000 for channel maintenance and bank-erosion control from Sioux 
City, Iowa, to Kansas City. I am glad that General Chorpening is 
here, because I am sure he will substantiate everything I say. 

Chairman McKetiar. What did the House allow? 


BUREAU OF BUDGET ACTION 


Representative Jensen. The Bureau of the Budget recommended 
$4,000,000, making a cut of $3,500,000. They also made a cut in the 
agricultural levee appropriation requested by the Army engineers of 
$812,000. 

It is those amounts, $3,500,000 for channel maintenance and bank- 
erosion control, and the $812,000 for agricultural levees, that we are 
asking be reinstated by this committee. 

Chairman McKetuar. What did the House do? 

Representative Jensen. The House followed the Bureau of the 
Budget’s request for channel maintenance but they cut the agricultura! 
levee budget $812,000. 

Senator ExLtenper. You mean the amount recommended by the 
Bureau of the Budget ? 

Representative JENsEN, Yes; the House sustained the Budget figure 
on the channel maintenance and the bank-erosion control of $4,000,000, 
but they cut the agricultural-levee item $812,000, as I said before. 


AMOUNT REQUESTED 


Senator Ettenper. You are asking for restoration of that? 
Representative JENSEN. Yes, Senator. 


Chairman McKetiar. The House passed $4,000,000, and you want 
what amount ? 
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Representative Jensen. We are asking for $7,500,000. The Army 
engineers came before the House Appropriations Committee and justi- 

fied their original request of $7,500,000. 

On May 9, along with myself, appeared E. C. Myrland, the State 
senator for Harrison and Monona Counties, where the flood problem 
is terrific; R. A. Rawlings, engineer of Monona County; and W. F. 
Wright, of Onowa, Towa, a landow ner, and A. L. Thomas, county 
engineer of Harrison County. The testimony they gave is in part 2 
of the “Civil functions” appropriation hearings ‘for 1952, which I 
direct to your attention. Those gentlemen testified on that day to 
the effect that the river if not controlled and soon it will cut a new 
channel below Sioux City, come inland 10 or 15 miles, and do untold 
damage. 

Now I might also explain that the town of Missouri Valley down 
here on the map, a town of 5,000 people, that town is 9 feet lower 
than the river about 15 miles from town. It’s not necessary for me 
to tell you what will happen if the break-through should happen. 


FLOOD CONDITION 


The Missouri River has been at flood height for months, and it 
has cut away banks and destroyed levees, and has flooded great areas 
of land all up and down from Sioux City to Council Bluffs, Iowa. 

Senator Youne. Is this money for levees or revetments ? 

Representative Jensen. This $4,000,000 which is in the bill is for 
channel maintenance and bank-erosion control. In 1935 the Congress 
authorized and directed the Army engineers to make that river navi- 

gable from Sioux City to the mouth. Because of that it has been 
necessary to reduce the carrying capacity of the river in order to make 
the necessarv bend to keep the channel scoured out so that a boat 
channel can be maintained. 

Chairman McKeuiar. Let me interrupt. The engineers and the 
budget both approved the larger figure ; is that correct ? 

General Cuorrenine. No, sir. "The engineers requested $7,000,000 
within ceiling and $3,000,000 over ceiling; the budget allowed $4,000,- 
000, and the House approved the $4,000, ‘000 budget. request. 

Chairman McKeuxar. The House just simply took the budget 
estimate ¢ 

General CuorrentnG. The House allowed the budget estimate. 


TOTAL EXPENDITURES TO DATE 


Representative Jensen. Up to now $31,000,000 has been spent on 
channel maintenance and bank-erosion control from Sioux City to the 
mouth, The Army engineers estimate more than half of that work 
has been destroyed because of lack of funds to even maintain the work 
already done. 

General Cuorrentne. A great amount of it has. I do not recall the 
exact figure, but a great proportion of that has been destroyed. I can 
state partially the reason for that. During the war appropriations 
were drastically reduced. 

Senator ELLenNper. Do you not think it was necessary to do this 
work ? 
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General Cuorrentna. Necessary, but during the war this type of 
work was practically at a standstill. 

Senator Ettenver. This present war may last for 40 years. It 
strikes me, unless we can continue this work and preserve and protect 
what we have, something grave is going to happen to our country. 

General CrorreNninc. It was during World War IT that this work 
was practically stopped. 

Senator E,Lenper. Irrespective of whether it was World War i] 
or World War I, it strikes me we ought to continue with these neces- 
sary works. 

General Crorrentne. I was explaining how it was that we did lose 
that work. As a consequence, a great amount of that will have to be 
done over again in order to bring the river back under control. 

Chairman McKetnar. Go ahead, Mr. Jensen. 

Representative JENsEN. It is very unusual for me, as I am sure most 
of you gentlemen know, to ask for Federal funds to help my people; 
in fact, ‘T have to step out of cast when I doit. And T never ask for 
anything from the Federal Government for my people that they can 
do for themselves. But this is the case where the people cannot help 
themselves because they are not allowed to put a spade in a Federal 
stream. 

Gentlemen, I am sure if you could see the terrible flooded condition 
that we have in Woodbury County, Monona County, Harrison County, 
and Pottawattamie County today, that you would fully understand 
our purpose in coming before this committee asking for this additional 
amount. The Army engineers tell me that unless they get this $3,500,- 
000 additional they can ‘do ver y little work on the river in the counties 
I have just mentioned. 


LITTLE SIOUX PROJECT, IOWA 


T have another matter which I want to bring to the attention of the 
committee, and that is the Little Sioux project. We have the Little 
Sioux River Basin here [pointing to map] which covers 4,000 
square miles. We have a Federal flood-control and soil-conservation 
program being carried on in that valley. This year, as in many past 
years, the Missouri River has been at flood height. As the water 
comes down from this great area of the Little Sioux Valley it backs up 
into a great area of country around Onowa, Blencoe, and Turin. On 
May 9 the gentlemen whom I named at the outset of my remarks when 
they appeared before the House committee testified to the effect that 
90,000 acres of land had been under water this spring in the lower 
reaches of that watershed. 

Chairman McKrurar. That is still under? 

Representative JENSEN. Much of it is still under water. 

Chairman McKettrar. You cannot make crops now on it to amount 
to anything unless it is grass or alfalfa? 

Representative JENsEN. Unless the water is drained off that land, 
there will be no crop whatever on that land this year, and the same 
condition will exist again next year unless the necessary work is done 
this year. 
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AMOUNT REQUESTED 


We have asked for $1,000,000 to assist in getting the water off 
that area, and I am now asking that this committee approve that 
amount for the Little Sioux project. 

Senator ELLenper. Congressman, do you not think it is a mighty 
poor policy to postpone such projects as you have talked about because 
of the war? Do you not think, if we keep on postponing them we are 
coing to suffer more damage as time goes on? 

Representative JensEN. Indeed. We are penny-wise and pound- 
foolish in this instance because if we let this go longer it is liable to cost 
5 or 10 times more than it will cost now to do the necessary job both 
on the Missouri and the Little Sioux. 

Senator Extenper. The testimony is that because we have not spent 
enough we are going to lose what we spent in the past. 

Representative Jensen. Yes, and it burns the folks out there as 
well as myself to know that we are giving away free gratis billions 
of dollars to foreign countries for the same purpose. 

Chairman McKetuar. This is one of the so-called new projects? 

Representative Jensen. You mean the Little Sioux project? 

Chairman McKexuar. Yes. 

Representative Jensen. No, Senator; it was one of the model soil- 
conservation and flood-control projects which was authorized and 
carried into effect starting more than 10 years ago as a model valley- 
wide watershed project. 

Chairman McKetuirr. Was there a budget estimate for it this year? 

Representative JensEN. There was for the soil-conservation part 
of it. In the three past years the project has received a small appro- 
priation each year for the flood control amounting in all to jess than 
$8,000, but Woodbury County, a county north and above Monona 
County, felt they had no interest in it, so they refused to cooperate 
and to approve a flood-control plan. They tried for years to get 
Woodbury County to go along with a plan, but Woodbury County 
refused. You see, the farmers are required to contribute consider- 
able money in order to get Federal help. But last spring Woodbury 
County and Harrison County finally agreed to a plan, and the Army 
engineers at Omaha, Nebr., have approved that plan. That plan is 
in the hands of the Army engineers here for approval now. I am 
quite sure it will be approved. That project will cost more now than 
originally estimated, and hence the Army engineers have felt it was 
necessary to get another congressional autherization. 

Is that not a fact, General ? 

General Cuorrentna. That is correct, sir. 

Representative JENSEN. However, the condition there is so serious 
that unless we can get at least $1,000,000 now to do that which is neces- 
sary to get the water off those thousands of acres you can plainly see 
the results. Unless we can get $1,000,000 now, which is a very nominal 
amount for that great. problem we have there, it is apt to cost three 
or four times that much in years to come. 
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MISSOURI RIVER LEVEES 


Likewise, on this Missouri River problem, unless that $7,500,000 the 
engineers requested, and which is the amount we are asking, in years 
to come it will be necessary to spend many more times the amount 
we are asking for now to protect that area. 

Senator Eitenper. The House did allow you the budget estimate / 

Representative Jensen. The House did allow us the budget esti- 
mate, that is true, but I beg of you gentlemen to raise it to $7,500,000. 

Senator E.ienper. In that connection, Congressman, I am won- 
dering why it is that the House did not allow the budget estimate for 
the lower Mississippi, which is as important, if not more important, 
than what you are talking about, from Cairo, Ill., down on the Missis- 
sippl River. 

presentative Jensen. I wish I could answer that, Senator. 

Chairman McKetuiar. As I understand it, the situation is that for 
$7,500,000 the engineers will allocate enough to take care of this project 
properly. They cannot do it out of the $4,000,000; is that correct? 

Representative Jensen. That is correct. 

General CHorreninea. That is correct sir. 


LITTLE SIOUX PROJECT EMERGENCY FUNDS 


Representative Jensen. In closing, I may say all of. the counties 
along the Missouri River in Towa have been designated by the De- 
partment of Agriculture as eligible for relief loans, that is, for pro- 
duction, which would indicate the need for the request we have made 
here today. 

Also the Army engineers, about 2 weeks ago, allotted $200,000 from 
the emergency flood-control fund for the Little Sioux project, know- 
ing full well that something had to be done there this year. But of 
course the $200,000 is not enough to do the job that should be done in 
fiscal 1952. 

I thank the committee for your interest, and hope you gentlemen 
will help us out of this serious problem. 


STATEMENT OF HON. CHARLES B. HOEVEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF IOWA 


NAVIGATION CHANNEL AND BANK STABILIZATION, SIOUX CITY, IOWA, TO 
KANSAS CITY, MO. 


Representative Horven. Mr. Chairman and members of the com- 
mittee, I appreciate the opportunity of appearing before your com- 
mittee today. I represent the Eighth Congressional District. of Iowa, 
part of which fcmdecs on the Missouri River from Sioux City south. 

Chairman McKetuar. Your district is just north of Congressman 
Jensen’s? 

Representative Horven. Yes. 

Sioux City has been designated as a critical area by the Army en- 
gineers. Sioux City has approximately 85,000 population. It is the 
second largest city in Iowa. 

I will say that Senator Ellender almost made my speech for me 
because I concur heartily in what he has said. 
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I have been a firm advocate of the Pick-Sloan plan development of 
the Missouri River, and I think it most unfortunate that the project 
has been approached on a piecemeal basis. 


AGRICULTURAL LEVEES 


You will notice on the map before you that every one of the agri- 
cultural levees is still under construction, and none of them has been 
completed from Sioux City to Kansas City. 

Senator EL.tenprer. Congressman, we have had that situation in 
the lower valley. ‘Lhere has been a flood-control plan for the lower 
Mississippi since 1928, because of the disastrous flood of 1927, and it 
is still lagging. It should have been completed in not more than 5 
or 6 years’ time, and this delay has caused untold losses and destruc- 
tion of a lot of the works that have been done through congressional 
appropriations. 

Representative Horven. I agree with you heartily. I think it is 
false economy ‘to invest millions and millions of dollars in an over-all 
project such as the Pick-Sloan plan and to build agricultural levees 
and revetments and then just permit them to be washed out. That 
means we have to start all over again. As a result we are wasting 
millions and millions of dollars and are not getting the job done. 

Our soil along the Missouri is very loose and readily washes into 
the Missouri River, not only destroying the river banks but destroying 
the most valuable type of agricultural land with its great productive 
capacity. 

Chairman McKetxar. This land is great grain-producing land ? 

Representative Hoeven. Yes, Mr. Chairman. 


GAVINS POINT RESERVOIR, IOWA 


Before I forget it, I want to make mention of the Gavins Point 
Reservoir for which the House made no provision on the theory I 
believe that it is a new project. In my judgment it is not a new 
project. It is an integral part of the Fort Randall project, and if 
commenced this year will certainly augment what is being done to 
furnish not only additional electric power, which is sorely needed 
in northwest Iowa, but will help retard floods and prevent the loss 
of much valuable farmland. I am very hopeful that the Senate will 
authorize and grant the appropriation for Gavins Point. 


AMOUNT REQUESTED 


Chairman McKetxar. What was requested ? 
General CHorPenina. I believe it was $5,000,000, and it was allowed 
by the Bureau of the Budget. 


HOUSE ACTION 


Senator Etitenper. The House struck it out? 

General CHorPENING. Yes, sir; the House struck it out. 

Chairman McKetiar. On what ground? 

Representative Horven. Because they said it was a new project. 
It is the contention of those of us who are interested in the over-all 
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program that it is not a new project but an integral part of the over-all 
plan. 

I am sure you know that we have a real erosion problem along the 
Missouri River. Of course, I am especially interested in the damage 
being done along that part of the river which adjoins my congres- 
sional district. I want to make special reference to the damage which 
is being done at or near Sioux City. The situation has been growing 
steadily worse until right now it is definitely critical. In fact, as I 
stated before, Sioux City has been designated as a critical area. 


AMOUNT FOR EROSION CONTROL, TIMBER POINT AREA, IOWA 


South of Sioux City we have a strip of land from the material yards 
used by the Army engineers to a point south known as Timber Point, 
which is in a very critical area at the present time. Much of the land 
is going into the Missouri River. It might interest you to know that 
only recently a 20-ton block of soil was washed away at one time. 
This has given great cause for alarm, and the Army engineers tell us 
that they do not have the money to rebuild the revetments or the levees 
or the dikes in that area. I am advised on good authority that this 
particular situation along the seven-mile strip from the material yards 
to Timber Point could be remedied if an appropriation of $750,000 
were granted. 

Now unless this is done very soon this erosion is going to continue, 
and valuable farm land will continue to go into the river. 


FLOOD PROTECTION FOR SIOUX CITY, MILITARY AND PUBLIC LANDS 


The Sioux City Air Base is also in jeopardy. It borders on the river 
and consists of 2.284 acres. It represents a $12,000,000 investment. It 
has extensive improvements, including hangars, barracks, good run- 
ways, and an air-control tower. This base was constructed during 
World War II and several thousand men were trained here for combat 
service. 

One corner of the air base is already being washed away by the 
Missouri River and we are very much concerned about it. 

Also, along the river in the downtown area of Sioux City we have 
the new municipal auditorium, which Senator Hickenlooper referred 
to. It represents a large investment and is in jeopardy constantly. A 
serious flood would engulf it. I also want to refer to Gordon Drive, a 
cement highway running along the Missouri River at Sioux City. It 
is in constant danger. Only last year when the Missouri River broke 
through the road and destroyed part of it I had to call on the Army 
engineers at Omaha to get down there immediately. They came in 
record time with their pile drivers, and did save the situation ; but it is 
constantly a source of alarm which causes us a great deal of concern. 

The point I want to emphasize is that our first problem, as I see it, 
is to stabilize the channel of the Missouri River. The sooner we get 
at that the better it is going to be. Our piecemeal approach to the 
problem is of no avail. 

The Government has spent millions and millions of dollars on the 
Missouri River. During the past few years the essential work has 
been sidetracked, consequently the dikes and revetments have been 
torn out and destroyed. If this neglect continues all the money pre- 
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viously spent will simply have been wasted. A few million dollars 
now in appropriations will save 10 to 25 times that much later on and 
will save our valuable farm land. So I strongly urge that sufficient 
money be 2 ns ee at this time so that the ‘Army engineers may 
accomplish the purposes they have in mind, as far as work on the 


Missouri River is concerned during the present fiscal year. 
I believe that is all I have to say, , gentlemen. 


1951 APPROPRIATION 


Chairman McKetiar. What was actually appropriated last year? 
General CHorPENnine. $3,750,000. 


1952 BUDGET ESTIMATE 


Representative Horven. The $4,000,000 figure, I imagine, was just 
arrived at arbitrarily, the figure involved here is $7,500, 000 for the 
current fiscal year. The sooner we complete the Pick-Sloan plan the 
better it is going to be for all concerned. Perhaps if we had carried 
on the project from year to year we might have alleviated some of 
the damage which is oecurring in the Kansas City area at this very 
time. It stands to reason that if we had had the necessary retaining 
dams in the upper reaches of the river, and if we had had the agr icul- 
tural levees completed and had stabilized the channel of the Missouri 
River, we might have avoided what has occurred in the Kansas City 
area. 

I belong to that school of thought which likes to take a forward 
view on some of these things. Being realistic in these flood-control 
matters is bound to pay out in the end and in so doing we perhaps can 
save our children and our children’s children a lot of worry and a 
lot of extra tax money. 

Thank you, Mr. Chairman. 


RESTORATION REQUESTED FOR FLOOD-CONTROL PROJECTS 


Senator McKeiuar. Thank you. I would like to insert in the 
record the restorations requested by the Corps of Engineers on Garri- 
son Dam and on the Adams, Mass., ne ‘control project. 

(Justification for restoration for the areas discussed are as follows :) 


JUSTIFICATION FOR RESTORATION FLOOD CONTROL, GENERAL 
Item No. 40, Garrison Reservoir, N. Dak. 


Total estimated Federal cost Se aes angers a socuusy SSG8;008, 000 
Allotments to date etthiecint idihaesetin ainicitet ; and ine noe? i 2, BE O60 
Additional to complete ‘ ; 5 da bgtaaseread vad ----.. 156, 751, 000 
Approved budget estimate 37, 083, T00 
Amount allowed by House 34, 000, 000 
Restoration requested : 3, 083, T00 


EFFECTS OF REDUCTION 


Item 2d. Excavation and main embankment, stage IV 


This work will be initiated by continuing contract to be awarded early in 
fiscal year 1952. The reduction of $1,900,000 in the proposed allocation will re- 
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sult in insufficient funds being available for adequate preparatory payments for 
the heavy plant and equipment investment that this large contract will require 
Such inadequacy of funds for preparatory payments will result in higher bid 
prices due to higher costs to the contractor for job financing and due to the 
restricted competition in bidding that can be expected as a result of a probable 
reduced number of bidders. The expected increase in contract cost of this item 
will cause a corresponding increase in total project cost. 


Item 5a. Spillway structure 


This work will be initiated by continuing contract during fiscal year 1952 
The reduction of $1,188,700 in the proposed allocation will result in insufticient 
funds being available for adequate preparatory payments for the heavy plant and 
equipment investment that this will result in higher bid prices due to. higher 
costs to the contractor for job financing and due to the restricted competition 
in bidding that can be expected as a result of a probable reduced number of 
bidders. The expected increase in contract cost of this item will cause a cor- 
responding increase in total project cost. 

The reduction in the fiscal year 1952 allocation can be expected to result in an 
increase in cost of the over-all project due to the less favorable bidding situa- 
tion applying to the two major items of new work to be undertaken during the 
year, as outlined in the preceding paragraph. The amount of such increase 
cannot be estimated because of the intangibles involved, but in view of the 
very large size of the contracts the probable increase in cost would be substantial. 
Furthermore, reduction in the fiscal year 1952 allocation will require a cor- 
responding increase in the fiscal year 1953 allocation, otherwise the present 
project schedule for closure in 1953 and delivery of initial power in the spring 
of 1955 cannot be maintained. Since the fiscal year 1953 program necessary 
for maintenance of project schedule is extremely large, it is apparent that a 
reduction in the fiscal year 1952 appropriation and a corresponding increase 
in the fiscal year 1953 appropriation would seriously unbalance the present 
orderly schedule of proposed annual progress. 


JUSTIFICATION FOR RESTORATION 


Restoration of the full amount of the budget estimate is considered essential 
in order to avoid the probable substantial increase in project cost that can be 
expected to result from insufficient funds being available for adequate prepara- 
tory payments under the two major contracts to be initiated during the year. 
Restoration is of further importance in order to avoid either the necessity of 
making an allocation of excessive amount for fiscal year 1953 or the alternate 
delay of 1 year in project completion. The latter possibility should be avoided 
particularly, in view of the status of Garrison project as a source of power for 
national defense. 


Item No. 52. Fort Randall Reservoir, 8. Dak. 


Total estimated. Mederal coetii 22. ko ces le a $189, 200, 000 
Bt eI irik tipi eh hh heel ew ieeset dadbesicein 87, 857, T00 
Se ee eine acunirep aon NES Rn 101, 342, 300 
Br I I i a inicio tp esc hadasc 34, 689, 000 
Amount allowed by House____-----------~- pose aAs. n ekkeaets tno deeeee 33, 000, 000 
Restoration requested___—. .-.------- ac i a ae alata 1, 699, 000 


EFFECT OF REDUCTION 
Item 19. Chute 


The reduction of $1,199,000 in funds available for payments to the contractor 
for spillway stage IIT may require that the contractor slow his rate of construc- 
tion below that considered desirable to meeting the required competion date of 
November 1954. If the spillway chute is not completed on schedule, it will be 
necessary to operate Fort Randall at low reservoir levels for an additional year 
in order to safeguard the structure, with resultant losses of benefits from flood 
control, regulation to meet downstream requirements, and power generation. 
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Item 48. Land acquisition 


The reduction of $500,000 in funds available for this item will cause a delay 
in the orderly purchase of lands for the reservoir. Closure of the river will be 
made in 1952, which wil make reservoir lands subject to flooding in 1953. Land 
acquisition is necessarily a slow procedure, due to the large number of owner- 
ships involved, lengthy negotiations, and possible court actions, After purchase 
and prior to permissible flooding, land must be cleared of improvements, and 
timber and relocations must be constructed. Land, which cannot be purchased 
because of reduction in 1952 funds, must be purchased with fiscal 1953 funds, 
cleared, and relocations completed prior to spring of 1953. Because of delays 
inherent in land acquisition, the estimated 6 to 8 months then available for 
purchase, clearing, and relocations is not considered adequate to assure that 
land will be ready for reservoir impoundment as cheduled. Any delay in land 
purchase below the power pool will cause a delay in generation of power and a 
consequent loss in returns on the project investment. 

The $1,699,000 reduction in funds, as proposed by the House, will delay two 
important phases of the Fort Randall project—the spillway and land acquisi- 
tion. Delay in any phase subjects the whole program to a possible equivalent 
delay, and consequent losses, of power needed for the defense program, flood 
control and navigation benefits, and returns from the project investment. 


JUSTIFICATION FOR RESTORATION 


On July 1, 1951, commitments for construction and supply contracts at Fort 
Randall will total $88,600,000. During fiscal year 1952 new contracts for the 
penstock and spillway stage II work will add an estimated $20,790,000 to the 
commitments. The funds included in the Budget for Fort Randall ($34,699,000) 
represent the best estimate of requirements during fiscal year 1952 to support 
contract commitments, contract administration, and land acquisition. Since 
the dates of power generation at Fort Randall are firmly established, and plan- 
ning and construction by other Government agencies and private industry are 
geared to the Fort Randall program, it is essential that adequate funds be pro- 
vided in order to support a balanced construction program. The present con- 
struction program will provide first power fom Fort Randall on 1 November 
1953. With delay of 1 year, the loss in energy generation alone would amount 
to over 337,000,000 kilowatt-hours, which amount would otherwise be available 
for the defense mobilization effort (based on Federal Power Commission unit 
values, this energy is estimated to be worth $1,220,000). 


—— 


JUSTIFICATION FOR RESTORATION—FLOOD CONTROL, GENERAL 


Item No. 31, Adams, Mass. 


Total estimated Federal cost 


$4, 600, 000 
Allotments to date_- 


ain 619, 000 


Additional to complete ‘ . 3, 981, 000 
Approved budget estimate _....____- ; 225, 000 
Amount allowed by House committee___— 210, 000 
Restoration requested 15, 000 


EFFECT OF THE REDUCTION 


The amount allowed by the House would require a deviation from the approved 
budget estimate in the amount of $15,000 for item 3 by reducing the fiscal year 
1952 allocation from $210,000 to $195,000 and would add this amount to alloca- 


tions for this item after fiscal year 1952. Any other deviation from that pro- 
posed is not considered advisable since it would involve a reduction in funds allo- 
cated to item 2, “Model studies and contract plans and specifications.” The 
preparation of contract plans and specifications is a prerequisite for the com- 
pletion of present construction work. The reduction of funds allocated for fiscal 
year 1952 would involve difficulties in the meeting of construction schedules under 
existing continuing contract commitments. The existing continuing contract, 
which is in advanced stages of construction provides for flood-control structures 
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for 1,000 feet on the main stream from below Hoosaec Street to Murray Street 
and along Trophet Brook, and is scheduled for completion in October 1951. Exten- 
sion of channel improvement along Tophet Brook, which was found advisable 
as a result of mod | studies will extend the completion date to about March 1952. 
Reduction in fiscal year 1952 funds would require temporary cessation of work 
on the contract for several months until fiscal year 1953 funds are available fo; 
completion of the work. 


JUSTIFICATION FOR RESTORATION 


The area to be protected under the contract represents an important portion 
of the project and would be of considerable value in preventing flood damages 
Karly completion of this reach as well as the entire project is considered essential] 
to provide protection against floods of the magnitude of those of 1927, 1936, 1938, 
and 1948 when major industries, commercial establishments, residences, and pub 
lic buildings and utilities suffered damages in excess of $4,000,000. It is essentia! 
that the amount of $15,000 be restored for completion of the existing continuing 
contract as scheduled. 


Justification for North Adams, Mass. 


Total Getiennted ‘Serer Geet ha ee 2 See a LAL ed $13, 170, 000 
Allotments to’ @ate—. obj sobs ue Sasa Se. St, ee. a 783, 000 


Authorization.—1936 and 1941 Flood Control Acts. 

Location and description.—The project which provides for local protection 
consists of channel improvement on the North Branch, South Branch, and Hoosic 
River in the city of North Adams, Berkshire County, Mass., involving a system of 
concrete chutes and flumes, check dams, earth levees, concrete flood walls, and 
appurtenant drainage facilities. Average height of levees: 15 feet. Length of 
levees: 2.1 miles. Average height of walls: 14 feet. Length of walls: 2.4 miles. 

Justification.—The project will provide protection for the city of North Adams 
against Hoosic River, North and South Branch floods. Protection will be af- 
forded to the flooded area comprising about 85 percent of the industrial and 
commercial section, and about 25 percent of the residential section of the entire 
city. During the floods of November 1927, March 1936, September 1938, and 
December 1948, recurring damages aggregating about $11,720,000 were suffered by 
the city. These damages would have been prevented had the project been con- 
structed. The average annual benefits for the project are estimated at $714,400 
Early completion of the project is essential to prevent recurring flood damages. 

Funds allocated for fiscal year 1951 are considered sufficient for completion 
of the existing single contract. Funds in the amount of $800,000 can be profit 
ably expended for fiscal year 1952 for continuation of plans and specifications, 
model studies, and initiation of a new continuing contract, and will permit 
completion of 500-foot chute on the main stream immediately upstream of the 
work under the existing contract and the lower portions of the North and South 
Branches, thereby providing a useful unit of the project extending from the 
junction of the North and South Branches to the existing dam of the North 
Adams Manufacturing Co. With the expenditure of the proposed allocation for 
fiscal year 1952 the project will be brought to 12-percent completion. 


Justification for Tucson, Ariz. 


‘Dotcai” Giimaton Peel Oils oak eee $2, 390, 000 
III Oe eee eee ee ear aan een nina Rec tclene ch ectiadn 100, 000 


Location and description.—Diversion channel consisting of excavated channel 
and levee system on Tucson Arroyo and Julian and Fairgrounds Washes, near 
Tucson, Ariz. 

Average height of levee (wall) : 12 feet. 

Length of each: 7.3 miles. 

Justification.—The need for this project becomes increasingly more urgent 
with the continuance of the tremendous development in the area and the frequent 
occurrence of floods. The development of residential, commercial, and industrial 
areas in the overflow area has kept pace with the rapid growth in population. 
The population of the metropolitan area of the city of Tucson has increased 
more than 100 percent since 1940, and the population of the corporate area which, 
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in 1940 was 36,800, has increased to 44,400 according to the preliminary census 
data of 1950. Floods caused great damage in 1940, 1943, 1945, and 1948: on two 
occasions lives were lost. Floods endanger the main business district of Tucson 
as well as adjacent residential and industrial areas. The estimated damages 
from the project design flood would be about $2,300,000. Encroachments that 
have already occurred in the channel area will increase the originally estimated 
cost of the project by increasing the cost of rights-of-way. Further encroach- 
ment will be prevented only by construction. Postponement of construction will 
increase the hazards to life, damages to property, and costs of the project. 

Funds in the amount of $1,400,000 can be profitably expended during fiscal 
year 1952 for partial construction of the project. 


Chairman McKetiar. The subcommittee stands adjourned until 
tomorrow at 10: 30. 

(Whereupon, at 1 p. m., Tuesday, July 24, 1951, the hearing was 
recessed until 10:30 a. m., Wednesday, July 25, 1951.) 





